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This restrictive rule is called a significant new use rule (SNUR) forThis restrictive rule is called a significant new use rule (SNUR) for
asbestos, as the term asbestos is defined under the Asbestos Hazardasbestos, as the term asbestos is defined under the Asbestos Hazard
Emergency Response Act. The restricted significant new uses of asbestosEmergency Response Act. The restricted significant new uses of asbestos
(including as part of an article) is manufacturing (including importing) or(including as part of an article) is manufacturing (including importing) or
processing for uses that are neither ongoing nor already prohibited underprocessing for uses that are neither ongoing nor already prohibited under
TSCA. The Agency has found no information indicating that the followingTSCA. The Agency has found no information indicating that the following
uses are ongoing, and therefore, the following uses are subject to thisuses are ongoing, and therefore, the following uses are subject to this
SNUR and cannot return to the marketplace without EPA review:SNUR and cannot return to the marketplace without EPA review:
Adhesives, sealants, and roof and non-roof coatings; arc chutes; beater-Adhesives, sealants, and roof and non-roof coatings; arc chutes; beater-
add gaskets; cement products; extruded sealant tape and other tape; filleradd gaskets; cement products; extruded sealant tape and other tape; filler
for acetylene cylinders; friction materials (with certain exceptions identifiedfor acetylene cylinders; friction materials (with certain exceptions identified
in Table 1); high-grade electrical paper; millboard; missile liner; packings;in Table 1); high-grade electrical paper; millboard; missile liner; packings;
pipeline wrap; reinforced plastics; roofing felt; separators in fuel cells andpipeline wrap; reinforced plastics; roofing felt; separators in fuel cells and
batteries; vinyl-asbestos floor tile; woven products; any other buildingbatteries; vinyl-asbestos floor tile; woven products; any other building
material; and any other use of asbestos that is neither ongoing nor alreadymaterial; and any other use of asbestos that is neither ongoing nor already
prohibited under TSCA. This action prohibits these discontinued uses ofprohibited under TSCA. This action prohibits these discontinued uses of
asbestos from restarting without EPA having an opportunity to evaluateasbestos from restarting without EPA having an opportunity to evaluate
each intended use (each intended use (i.e.,i.e., significant new use) for potential risks to health and significant new use) for potential risks to health and
the environment and take any necessary regulatory action, which maythe environment and take any necessary regulatory action, which may
include a prohibition. This SNUR does not provide a means by whichinclude a prohibition. This SNUR does not provide a means by which
prohibited uses under the 1989 partial ban under TSCA section 6 couldprohibited uses under the 1989 partial ban under TSCA section 6 could
return to the marketplace. This SNUR keeps all prior asbestos prohibitionsreturn to the marketplace. This SNUR keeps all prior asbestos prohibitions
in place and would not amend them in any way. EPA is focused onin place and would not amend them in any way. EPA is focused on
protecting the public from exposure to asbestos, and as such personsprotecting the public from exposure to asbestos, and as such persons
subject to the SNUR may not undertake any of these activities; they aresubject to the SNUR may not undertake any of these activities; they are
required to notify EPA at least 90 days before commencing anyrequired to notify EPA at least 90 days before commencing any
manufacturing (including importing) or processing of asbestos (including asmanufacturing (including importing) or processing of asbestos (including as
part of an article) for a significant new use. The required notificationpart of an article) for a significant new use. The required notification
initiates EPA's evaluation of the conditions of use associated with theinitiates EPA's evaluation of the conditions of use associated with the
intended use. Manufacturing (including importing) and processingintended use. Manufacturing (including importing) and processing
(including as part of an article) for the significant new use may not(including as part of an article) for the significant new use may not
commence until EPA has conducted a review of the notice, made ancommence until EPA has conducted a review of the notice, made an
appropriate determination on the notice, and taken such actions as areappropriate determination on the notice, and taken such actions as are
required in association with that determination.required in association with that determination.

I. Executive SummaryI. Executive Summary

A. Does this action apply to me?A. Does this action apply to me?

You may be potentially affected by this action if you manufacture (includingYou may be potentially affected by this action if you manufacture (including
import), process, or distribute in commerce asbestos as it is defined byimport), process, or distribute in commerce asbestos as it is defined by
TSCA Title II, section 202 (15 U.S.C. 2642) (including as part of an article).TSCA Title II, section 202 (15 U.S.C. 2642) (including as part of an article).
The following list of North American Industrial Classification SystemThe following list of North American Industrial Classification System
(NAICS) codes is not intended to be exhaustive, but rather provides a(NAICS) codes is not intended to be exhaustive, but rather provides a
guide to help readers determine whether this document applies to them.guide to help readers determine whether this document applies to them.
Potentially affected entities may include:Potentially affected entities may include:

This action may also affect certain entities through pre-existing importThis action may also affect certain entities through pre-existing import
certification and export notification rules under TSCA (15 U.S.C. 2601 certification and export notification rules under TSCA (15 U.S.C. 2601 etet
seq.seq.). Persons who import or process any chemical substance governed by). Persons who import or process any chemical substance governed by
a final SNUR are subject to the TSCA section 13 (15 U.S.C. 2612) importa final SNUR are subject to the TSCA section 13 (15 U.S.C. 2612) import
certification requirements and the corresponding regulations at 19 CFRcertification requirements and the corresponding regulations at 19 CFR
12.118 through 12.127 (see also 19 CFR 127.28). Those persons must12.118 through 12.127 (see also 19 CFR 127.28). Those persons must
certify that the shipment of the chemical substance complies with allcertify that the shipment of the chemical substance complies with all
applicable rules and orders under TSCA, including any SNURapplicable rules and orders under TSCA, including any SNUR
requirements. The EPA policy in support of import certification appears atrequirements. The EPA policy in support of import certification appears at
40 CFR part 707, subpart B.40 CFR part 707, subpart B.

Construction (NAICS code 23);Construction (NAICS code 23);
Manufacturing (NAICS codes 31—33);Manufacturing (NAICS codes 31—33);
Wholesale Trade (NAICS code 42); andWholesale Trade (NAICS code 42); and
Transportation (NAICS code 48).Transportation (NAICS code 48).
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In addition, asbestos, as defined in this rule, is already subject to TSCAIn addition, asbestos, as defined in this rule, is already subject to TSCA
section 6(a) (40 CFR part 763, subparts G and I) rules that trigger thesection 6(a) (40 CFR part 763, subparts G and I) rules that trigger the
export notification provisions of TSCA section 12(b) (15 U.S.C. 2611(b);export notification provisions of TSCA section 12(b) (15 U.S.C. 2611(b);
see also 40 CFR 721.20). Any person who exports or intends to exportsee also 40 CFR 721.20). Any person who exports or intends to export
asbestos must comply with the export notification requirements in 40 CFRasbestos must comply with the export notification requirements in 40 CFR
part 707, subpart D; however, although EPA makes inapplicable thepart 707, subpart D; however, although EPA makes inapplicable the
exemption at 40 CFR 721.45(f) for persons who import or process anyexemption at 40 CFR 721.45(f) for persons who import or process any
asbestos as part of an article in a category listed in Table 1, the Agency isasbestos as part of an article in a category listed in Table 1, the Agency is
not requiring export notification for articles containing asbestos, as furthernot requiring export notification for articles containing asbestos, as further
explained in Unit III.B. of this notice.explained in Unit III.B. of this notice.

If you have any questions regarding the applicability of this action to aIf you have any questions regarding the applicability of this action to a
particular entity, consult the technical information contact listed under FORparticular entity, consult the technical information contact listed under FOR
FURTHER INFORMATION CONTACT.FURTHER INFORMATION CONTACT.

B. What is the Agency's authority for taking this action?B. What is the Agency's authority for taking this action?

Section 5(a)(2) of TSCA (15 U.S.C. 2604(a)(2)) authorizes EPA toSection 5(a)(2) of TSCA (15 U.S.C. 2604(a)(2)) authorizes EPA to
determine that a use of a chemical substance is a “significant new use.”determine that a use of a chemical substance is a “significant new use.”
EPA must make this determination by rule after considering all relevantEPA must make this determination by rule after considering all relevant
factors, including those listed in TSCA section 5(a)(2) (see Unit IV.). Oncefactors, including those listed in TSCA section 5(a)(2) (see Unit IV.). Once
EPA determines that a use of a chemical substance is a significant newEPA determines that a use of a chemical substance is a significant new
use, TSCA section 5(a)(1) requires persons to submit a significant new useuse, TSCA section 5(a)(1) requires persons to submit a significant new use
notice (SNUN) to EPA at least 90 days before they manufacture (includingnotice (SNUN) to EPA at least 90 days before they manufacture (including
import) or process the chemical substance for that use (15 U.S.C. 2604(a)import) or process the chemical substance for that use (15 U.S.C. 2604(a)
(1)(B)(i)). TSCA prohibits the manufacturing (including importing) or(1)(B)(i)). TSCA prohibits the manufacturing (including importing) or
processing from commencing until EPA has conducted a review of theprocessing from commencing until EPA has conducted a review of the
notice, made an appropriate determination on the notice, and taken suchnotice, made an appropriate determination on the notice, and taken such
actions as are required in association with that determination (15 U.S.C.actions as are required in association with that determination (15 U.S.C.
2604(a)(1)(B)(ii)). Those actions could include a prohibition on a use of that2604(a)(1)(B)(ii)). Those actions could include a prohibition on a use of that
chemical substance. As described in Unit V., the general SNUR provisionschemical substance. As described in Unit V., the general SNUR provisions
are found at 40 CFR part 721, subpart A.are found at 40 CFR part 721, subpart A.

C. What action is the Agency taking?C. What action is the Agency taking?

EPA is promulgating a final SNUR for asbestos, using the definition inEPA is promulgating a final SNUR for asbestos, using the definition in
TSCA Title II, section 202, which defines asbestos as the “asbestiformTSCA Title II, section 202, which defines asbestos as the “asbestiform
varieties of six fiber types—chrysotile (serpentine), crocidolite (riebeckite),varieties of six fiber types—chrysotile (serpentine), crocidolite (riebeckite),
amosite (cummingtonite-grunerite), anthophyllite, tremolite or actinolite.”amosite (cummingtonite-grunerite), anthophyllite, tremolite or actinolite.”
The significant new use of asbestos (including as part of an article) isThe significant new use of asbestos (including as part of an article) is
manufacturing (including importing) or processing for uses that are neithermanufacturing (including importing) or processing for uses that are neither
ongoing nor already prohibited under TSCA. The Agency found noongoing nor already prohibited under TSCA. The Agency found no
information indicating that the following uses are ongoing, and therefore,information indicating that the following uses are ongoing, and therefore,
the following uses are subject to this SNUR: Adhesives, sealants, and roofthe following uses are subject to this SNUR: Adhesives, sealants, and roof
and non-roof coatings; arc chutes; beater-add gaskets; cement products;and non-roof coatings; arc chutes; beater-add gaskets; cement products;
extruded sealant tape and other tape; filler for acetylene cylinders; frictionextruded sealant tape and other tape; filler for acetylene cylinders; friction
materials (with certain exceptions identified in Table 1); high-gradematerials (with certain exceptions identified in Table 1); high-grade
electrical paper; millboard; missile liner; packings; pipeline wrap; reinforcedelectrical paper; millboard; missile liner; packings; pipeline wrap; reinforced
plastics; roofing felt; separators in fuel cells and batteries; vinyl-asbestosplastics; roofing felt; separators in fuel cells and batteries; vinyl-asbestos
floor tile; woven products; any other building material; and any other use offloor tile; woven products; any other building material; and any other use of
asbestos that is neither ongoing nor already prohibited under TSCA.asbestos that is neither ongoing nor already prohibited under TSCA.

Table 1 below presents the significant new uses of asbestos (including asTable 1 below presents the significant new uses of asbestos (including as
part of an article) subject to this rule and lists product categories ofpart of an article) subject to this rule and lists product categories of
asbestos uses that are no longer ongoing (asbestos uses that are no longer ongoing (i.e.,i.e., discontinued uses) in the discontinued uses) in the
United States that this SNUR will prohibit from restarting under TSCAUnited States that this SNUR will prohibit from restarting under TSCA
without EPA's prior notice, review, and, as necessary, regulation by EPA.without EPA's prior notice, review, and, as necessary, regulation by EPA.
Unless otherwise noted, the product category descriptions are based onUnless otherwise noted, the product category descriptions are based on
those presented in the those presented in the Regulatory Impact Analysis of Controls on AsbestosRegulatory Impact Analysis of Controls on Asbestos
and Asbestos Productsand Asbestos Products for the 1989 final rule (Ref. 1). for the 1989 final rule (Ref. 1).
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Table 1—Restricted Product Categories of Significant New Uses ofTable 1—Restricted Product Categories of Significant New Uses of
AsbestosAsbestos

ProductProduct
categorycategory Description of the product categoryDescription of the product category

Adhesives,Adhesives,
Sealants, andSealants, and
Roof andRoof and
Non-RoofNon-Roof
CoatingsCoatings

The automobile industry historically usedThe automobile industry historically used
asbestos in a wide variety of adhesive,asbestos in a wide variety of adhesive,
sealant, and coating applications. Thesealant, and coating applications. The
aerospace industry used asbestos inaerospace industry used asbestos in
extremely specialized applications such asextremely specialized applications such as
firewall sealants and epoxy adhesives. Non-firewall sealants and epoxy adhesives. Non-
roof coatings were used to prevent corrosionroof coatings were used to prevent corrosion
((e.g.,e.g., as vehicle undercoatings and as vehicle undercoatings and
underground pipe coatings). Roof coatingsunderground pipe coatings). Roof coatings
were used to repair and patch roofs, sealwere used to repair and patch roofs, seal
around projections such as chimneys andaround projections such as chimneys and
vent pipes, and bond horizontal and verticalvent pipes, and bond horizontal and vertical
surfaces.surfaces.

Arc ChutesArc Chutes
Ceramic arc chutes containing asbestos wereCeramic arc chutes containing asbestos were
used to guide electric arcs in motor starterused to guide electric arcs in motor starter
units in electric generating plants.units in electric generating plants.

Beater-AddBeater-Add
GasketsGaskets

Asbestos fibers were incorporated withinAsbestos fibers were incorporated within
various elastomeric binders and other fillers tovarious elastomeric binders and other fillers to
form the beater-add paper. These productsform the beater-add paper. These products
were used extensively for internal combustionwere used extensively for internal combustion
applications and for the sealing component ofapplications and for the sealing component of
spiral wound gaskets. Gaskets were used tospiral wound gaskets. Gaskets were used to
seal one compartment of a device fromseal one compartment of a device from
another in non-dynamic applications such asanother in non-dynamic applications such as
engine and exhaust manifolds.engine and exhaust manifolds.

CementCement
Products *Products *

Includes asbestos cement product categoriesIncludes asbestos cement product categories
in the 1989 Regulatory Impact Assessment:in the 1989 Regulatory Impact Assessment:
Asbestos-Cement Pipe and Fittings,Asbestos-Cement Pipe and Fittings,
Asbestos-Cement Flat Sheet, CorrugatedAsbestos-Cement Flat Sheet, Corrugated
Asbestos-Cement Sheet, and Asbestos-Asbestos-Cement Sheet, and Asbestos-
Cement Shingles.Cement Shingles.

ExtrudedExtruded
Sealant TapeSealant Tape
and Otherand Other
TapeTape

Sealant tape was made from a semi-liquidSealant tape was made from a semi-liquid
mixture of butyl rubber and asbestos. Onmixture of butyl rubber and asbestos. On
exposure to air, the sealant solidified formingexposure to air, the sealant solidified forming
a rubber tape about an inch wide and ana rubber tape about an inch wide and an
eighth of an inch thick. The tape acted as aeighth of an inch thick. The tape acted as a
gasket for sealing building windows,gasket for sealing building windows,
automotive windshields, and mobile homeautomotive windshields, and mobile home
windows. It was also used in the manufacturewindows. It was also used in the manufacture
of parts for the aerospace industry and in theof parts for the aerospace industry and in the
manufacture of insulated glass.manufacture of insulated glass.

Filler forFiller for
AcetyleneAcetylene
CylindersCylinders

Asbestos was used to produce a sponge-likeAsbestos was used to produce a sponge-like
filler, which held the liquefied acetylene gasfiller, which held the liquefied acetylene gas
(acetone) in suspension in the steel cylinder(acetone) in suspension in the steel cylinder
and puled the acetone up through the tank asand puled the acetone up through the tank as
the gas was released through thethe gas was released through the
oxyacetylene torch. The torch was used tooxyacetylene torch. The torch was used to
weld or cut metal and sometimes used as anweld or cut metal and sometimes used as an
illuminant gas. The filler also acted as anilluminant gas. The filler also acted as an
insulator that offered fire protection in caseinsulator that offered fire protection in case
the oxidation of the acetylene becamethe oxidation of the acetylene became
uncontrollable.uncontrollable.
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ProductProduct
categorycategory Description of the product categoryDescription of the product category

FrictionFriction
MaterialsMaterials
(except brake(except brake
blocks used inblocks used in
oil drillingoil drilling
equipment;equipment;
aftermarketaftermarket
automotiveautomotive
brakes/linings;brakes/linings;
and otherand other
vehicle frictionvehicle friction
products)products)

Friction materials were used as braking andFriction materials were used as braking and
gear-changing (clutch) components in agear-changing (clutch) components in a
variety of industrial and commercialvariety of industrial and commercial
machinery. Applications included agriculturalmachinery. Applications included agricultural
equipment such as combines, mining and oil-equipment such as combines, mining and oil-
well-drilling equipment, constructionwell-drilling equipment, construction
equipment such as cranes and hoists, heavyequipment such as cranes and hoists, heavy
equipment used in various manufacturingequipment used in various manufacturing
industries (industries (e.g.,e.g., machine tools and presses), machine tools and presses),
military equipment, marine enginemilitary equipment, marine engine
transmissions, elevators, chain saws, andtransmissions, elevators, chain saws, and
consumer appliances such as lawn mowers,consumer appliances such as lawn mowers,
washing machines, and vacuum cleaners.washing machines, and vacuum cleaners.

High-GradeHigh-Grade
ElectricalElectrical
PaperPaper

The major use of asbestos electrical paperThe major use of asbestos electrical paper
was insulation for high temperature, lowwas insulation for high temperature, low
voltage applications such as in motors,voltage applications such as in motors,
generators, transformers, switch gears, andgenerators, transformers, switch gears, and
other heavy electrical apparatuses.other heavy electrical apparatuses.

MillboardMillboard

Asbestos millboard was essentially a heavyAsbestos millboard was essentially a heavy
cardboard product that was used forcardboard product that was used for
gasketing, insulation, fireproofing, andgasketing, insulation, fireproofing, and
resistance against corrosion and rot.resistance against corrosion and rot.
Millboard was used in many industrialMillboard was used in many industrial
applications to include linings in boilers, kilns,applications to include linings in boilers, kilns,
and foundries; insulation in glass tank crowns,and foundries; insulation in glass tank crowns,
melters, refiners, and sidewalls in the glassmelters, refiners, and sidewalls in the glass
industry; linings for troughs and covers in theindustry; linings for troughs and covers in the
aluminum, marine, and aircraft industries; andaluminum, marine, and aircraft industries; and
thermal protection in circuit breakers in thethermal protection in circuit breakers in the
electrical industry. In addition, thin millboardelectrical industry. In addition, thin millboard
was inserted between metal to producewas inserted between metal to produce
gaskets. Commercial applications forgaskets. Commercial applications for
millboard included fireproof linings for safes,millboard included fireproof linings for safes,
dry-cleaning machines, and incinerators.dry-cleaning machines, and incinerators.

Missile LinerMissile Liner

A missile liner was an asbestos and rubberA missile liner was an asbestos and rubber
compound used to insulate the outer casingcompound used to insulate the outer casing
of the rocket from the intense heat generatedof the rocket from the intense heat generated
in the rocket motor while the rocket fuel wasin the rocket motor while the rocket fuel was
burned. Rockets and rocket boosters wereburned. Rockets and rocket boosters were
used to propel a number of objects includingused to propel a number of objects including
military weapons and the space shuttle.military weapons and the space shuttle.

PackingsPackings

Asbestos packings were dynamic orAsbestos packings were dynamic or
mechanical (static packings are gaskets) andmechanical (static packings are gaskets) and
used to seal fluids in devices where motionused to seal fluids in devices where motion
was necessary. The design of a packing is towas necessary. The design of a packing is to
control the amount of leakage of fluid atcontrol the amount of leakage of fluid at
shafts, rods or valve systems and othershafts, rods or valve systems and other
functional parts or equipment requiringfunctional parts or equipment requiring
containment of liquids or gases. Asbestoscontainment of liquids or gases. Asbestos
packings were used in rotary, centrifugal, andpackings were used in rotary, centrifugal, and
reciprocating pumps, valves, expansion joints,reciprocating pumps, valves, expansion joints,
soot blowers, and many other types ofsoot blowers, and many other types of
mechanical equipment.mechanical equipment.
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ProductProduct
categorycategory Description of the product categoryDescription of the product category

Pipeline WrapPipeline Wrap

Pipeline wrap was an asbestos felt productPipeline wrap was an asbestos felt product
primarily used by the oil and gas industry forprimarily used by the oil and gas industry for
coating its pipelines. Asbestos pipeline wrapcoating its pipelines. Asbestos pipeline wrap
was also used in the coal tar enamel methodwas also used in the coal tar enamel method
of coating pipes, some above-groundof coating pipes, some above-ground
applications (such as for special piping inapplications (such as for special piping in
cooling towers) and was also used by thecooling towers) and was also used by the
chemical industry for underground hot waterchemical industry for underground hot water
and steam piping.and steam piping.

ReinforcedReinforced
PlasticsPlastics

Asbestos-reinforced plastics were used forAsbestos-reinforced plastics were used for
electro-mechanical parts in the automotiveelectro-mechanical parts in the automotive
and appliance industries and as high-and appliance industries and as high-
performance plastics for the aerospaceperformance plastics for the aerospace
industry. Asbestos-reinforced plastic wasindustry. Asbestos-reinforced plastic was
typically a mixture of some type of plastictypically a mixture of some type of plastic
resin (usually phenolic or epoxy), a generalresin (usually phenolic or epoxy), a general
filler (often chalk or limestone), and rawfiller (often chalk or limestone), and raw
asbestos fiber.asbestos fiber.

Roofing FeltRoofing Felt

Asbestos roofing felt was single or multi-Asbestos roofing felt was single or multi-
layered grade and used for built-up roofing.layered grade and used for built-up roofing.
Asbestos was used in roofing felts because ofAsbestos was used in roofing felts because of
its dimensional stability and resistance to rot,its dimensional stability and resistance to rot,
fire, and heat.fire, and heat.

Separators inSeparators in
Fuel Cells andFuel Cells and
BatteriesBatteries

In very specialized aerospace applications,In very specialized aerospace applications,
asbestos functioned as an insulator andasbestos functioned as an insulator and
separator between the negative and positiveseparator between the negative and positive
terminals of a fuel cell/battery.terminals of a fuel cell/battery.

Vinyl-Vinyl-
AsbestosAsbestos
Floor TileFloor Tile

Vinyl-asbestos floor tile was used inVinyl-asbestos floor tile was used in
commercial, residential, and institutionalcommercial, residential, and institutional
buildings in heavy traffic areas such asbuildings in heavy traffic areas such as
supermarkets, department stores, commercialsupermarkets, department stores, commercial
plants, kitchens, and “pivot points”—entryplants, kitchens, and “pivot points”—entry
ways and areas around elevatorsways and areas around elevators

WovenWoven
Products *Products *

Includes Protective Clothing and AsbestosIncludes Protective Clothing and Asbestos
Textiles from the 1989 RIA.Textiles from the 1989 RIA.

Any OtherAny Other
BuildingBuilding
MaterialMaterial

Examples include insulation, plasters,Examples include insulation, plasters,
mastics, textured paints (mastics, textured paints (e.g.,e.g., simulates simulates
stucco), and block filler paints (stucco), and block filler paints (e.g.,e.g., for for
coating masonry).coating masonry).

Any use ofAny use of
asbestos notasbestos not
otherwiseotherwise
identifiedidentified

Except those uses prohibited under § 763.165Except those uses prohibited under § 763.165
((i.e.,i.e., Corrugated Paper, Rollboard, Corrugated Paper, Rollboard,
Commercial Paper Specialty Paper, FlooringCommercial Paper Specialty Paper, Flooring
Felt and New Uses (the manufacture,Felt and New Uses (the manufacture,
importation or processing of which would beimportation or processing of which would be
initiated for the first time after August 25,initiated for the first time after August 25,
1989)) and uses of imported chrysotile1989)) and uses of imported chrysotile
(including as part of an article) that are(including as part of an article) that are
currently ongoing in the United States (currently ongoing in the United States (i.e.,i.e.,
diaphragms; sheet gaskets; oilfield brakediaphragms; sheet gaskets; oilfield brake
blocks; aftermarket automotive brakes/linings;blocks; aftermarket automotive brakes/linings;
other vehicle friction products; and otherother vehicle friction products; and other
gaskets).gaskets).

The Frank R. Lautenberg Chemical Safety for the 21st Century Act (Pub. L.The Frank R. Lautenberg Chemical Safety for the 21st Century Act (Pub. L.
114-182, 130 Stat. 448) amended TSCA in June 2016. As amended, TSCA114-182, 130 Stat. 448) amended TSCA in June 2016. As amended, TSCA
includes statutory requirements related to the risk evaluations of existingincludes statutory requirements related to the risk evaluations of existing
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chemicals under their conditions of use. In December of 2016 (81 FRchemicals under their conditions of use. In December of 2016 (81 FR
91927, December 19, 2019) (FRL-9956-47), EPA designated asbestos as91927, December 19, 2019) (FRL-9956-47), EPA designated asbestos as
one of the first 10 chemical substances subject to the Agency's chemicalone of the first 10 chemical substances subject to the Agency's chemical
risk evaluation rule, pursuant to TSCA section 6(b)(2)(A) (15 U.S.C.risk evaluation rule, pursuant to TSCA section 6(b)(2)(A) (15 U.S.C.
2605(b)(2)(A)).2605(b)(2)(A)).

EPA is separately conducting a risk evaluation of asbestos under itsEPA is separately conducting a risk evaluation of asbestos under its
conditions of use, pursuant to TSCA section 6(b)(4)(A). Through scopingconditions of use, pursuant to TSCA section 6(b)(4)(A). Through scoping
and subsequent research for the asbestos risk evaluation, EPA identifiedand subsequent research for the asbestos risk evaluation, EPA identified
several conditions of use of asbestos to include in the risk evaluation.several conditions of use of asbestos to include in the risk evaluation.
However, through extensive research, review of public comments, andHowever, through extensive research, review of public comments, and
stakeholder engagement, the conditions of use of asbestos have beenstakeholder engagement, the conditions of use of asbestos have been
further refined since publication of the proposed Asbestos SNUR (83 FRfurther refined since publication of the proposed Asbestos SNUR (83 FR
26922, June 11, 2018) (FRL-9978-76), and 26922, June 11, 2018) (FRL-9978-76), and Problem Formulation of theProblem Formulation of the
Risk Evaluation for AsbestosRisk Evaluation for Asbestos (Ref. 2) in June 2018. The conditions of use (Ref. 2) in June 2018. The conditions of use
of asbestos currently undergoing risk evaluation include: Imported raw bulkof asbestos currently undergoing risk evaluation include: Imported raw bulk
chrysotile asbestos for the fabrication of diaphragms for use in chlorine andchrysotile asbestos for the fabrication of diaphragms for use in chlorine and
sodium hydroxide production; and several imported chrysotile asbestos-sodium hydroxide production; and several imported chrysotile asbestos-
containing materials, including sheet gaskets for use in chemicalcontaining materials, including sheet gaskets for use in chemical
production (production (e.g.,e.g., titanium dioxide production), brake blocks used in oil titanium dioxide production), brake blocks used in oil
drilling equipment, aftermarket automotive brakes/linings and other vehicledrilling equipment, aftermarket automotive brakes/linings and other vehicle
friction products, and other gaskets. Cement products, woven products,friction products, and other gaskets. Cement products, woven products,
and packings have been removed from the scope of the risk evaluationand packings have been removed from the scope of the risk evaluation
since publication of the problem formulation document because nosince publication of the problem formulation document because no
information was found to confirm they are conditions of use. Becauseinformation was found to confirm they are conditions of use. Because
additional EPA research indicates that cement products, woven products,additional EPA research indicates that cement products, woven products,
and packings are not ongoing uses, this significant new use rule includesand packings are not ongoing uses, this significant new use rule includes
them as significant new uses. This final SNUR does not affect those usesthem as significant new uses. This final SNUR does not affect those uses
that EPA believes are currently ongoing in the United States; again, thosethat EPA believes are currently ongoing in the United States; again, those
uses are being evaluated in the context of EPA's asbestos risk evaluation.uses are being evaluated in the context of EPA's asbestos risk evaluation.

EPA requested public comment on the proposed SNUR for informationEPA requested public comment on the proposed SNUR for information
regarding any ongoing uses not identified by the Agency and additionalregarding any ongoing uses not identified by the Agency and additional
uses no longer ongoing (83 FR 26922, June 11, 2018) (FRL-9978-76). Theuses no longer ongoing (83 FR 26922, June 11, 2018) (FRL-9978-76). The
Agency did not receive any comments providing additional informationAgency did not receive any comments providing additional information
regarding the ongoing uses or discontinued uses of asbestos. EPA didregarding the ongoing uses or discontinued uses of asbestos. EPA did
receive many comments (too numerous to cite individually) stating that thereceive many comments (too numerous to cite individually) stating that the
Agency should not allow otherwise prohibited asbestos uses to return toAgency should not allow otherwise prohibited asbestos uses to return to
the marketplace. EPA's approach is consistent with these comments, andthe marketplace. EPA's approach is consistent with these comments, and
this rulemaking does not bring previously prohibited uses back to market.this rulemaking does not bring previously prohibited uses back to market.
This SNUR regulates uses of asbestos that are no longer ongoing (This SNUR regulates uses of asbestos that are no longer ongoing (i.e.,i.e.,
discontinued uses) in the United States but that are not currently prohibiteddiscontinued uses) in the United States but that are not currently prohibited
from restarting under TSCA (from restarting under TSCA (i.e.,i.e., not subject to the 1989 partial ban under not subject to the 1989 partial ban under
TSCA section 6). In the absence of this SNUR, manufacturing, importing,TSCA section 6). In the absence of this SNUR, manufacturing, importing,
or processing of asbestos (including as part of an article) for the significantor processing of asbestos (including as part of an article) for the significant
new uses identified in Table 1 may begin at any time and without priornew uses identified in Table 1 may begin at any time and without prior
notice to and oversight by EPA. EPA is committed to protecting the publicnotice to and oversight by EPA. EPA is committed to protecting the public
from asbestos risks. As such, EPA will ensure through this final rule that nofrom asbestos risks. As such, EPA will ensure through this final rule that no
former uses of asbestos can be reintroduced into commerce in the U.S.former uses of asbestos can be reintroduced into commerce in the U.S.
without prior notice, review, and, as necessary, regulation by EPA.without prior notice, review, and, as necessary, regulation by EPA.

As explained in greater detail in the As explained in greater detail in the Response to CommentsResponse to Comments document document
(Ref. 3), a significant new use rule can be promulgated to regulate new(Ref. 3), a significant new use rule can be promulgated to regulate new
chemicals or existing chemicals. For existing chemicals, such as asbestos,chemicals or existing chemicals. For existing chemicals, such as asbestos,
a SNUR can be used to ensure that no company will be able toa SNUR can be used to ensure that no company will be able to
manufacture, import, or process the chemical for uses the Agency identifiesmanufacture, import, or process the chemical for uses the Agency identifies
as significant new uses without prior notification to EPA and not before EPAas significant new uses without prior notification to EPA and not before EPA
has conducted a review of the notice, made an appropriate determinationhas conducted a review of the notice, made an appropriate determination
on the notice based on information available to EPA about the risk to healthon the notice based on information available to EPA about the risk to health
and the environment, and taken such regulatory actions as are required inand the environment, and taken such regulatory actions as are required in
association with that determination. This final SNUR requires persons whoassociation with that determination. This final SNUR requires persons who
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intend to manufacture (including import) or process any form of asbestosintend to manufacture (including import) or process any form of asbestos
as defined under Title II of TSCA (including as part of an article) for aas defined under Title II of TSCA (including as part of an article) for a
significant new use listed in Table 1, consistent with the requirements at 40significant new use listed in Table 1, consistent with the requirements at 40
CFR 721.25, to notify EPA at least 90 days before commencing suchCFR 721.25, to notify EPA at least 90 days before commencing such
manufacturing (including importing) or processing. Furthermore, this rulemanufacturing (including importing) or processing. Furthermore, this rule
precludes the commencement of such manufacturing (including importing)precludes the commencement of such manufacturing (including importing)
or processing until EPA has conducted a review of the notice, made anor processing until EPA has conducted a review of the notice, made an
appropriate determination on the notice, and taken such actions as areappropriate determination on the notice, and taken such actions as are
required in association with that determination.required in association with that determination.

EPA intends that the provisions of this rule be severable. In the event thatEPA intends that the provisions of this rule be severable. In the event that
any individual provision or part of this rule is invalidated, EPA intends thatany individual provision or part of this rule is invalidated, EPA intends that
this would not render the entire rule invalid, and that any individualthis would not render the entire rule invalid, and that any individual
provisions that can continue to operate will be left in place.provisions that can continue to operate will be left in place.

D. Why is the Agency taking this action?D. Why is the Agency taking this action?

This final SNUR will require timely advance notice to EPA of any futureThis final SNUR will require timely advance notice to EPA of any future
manufacturing (including importing) or processing of asbestos (including asmanufacturing (including importing) or processing of asbestos (including as
part of an article) for the designated significant new uses that may producepart of an article) for the designated significant new uses that may produce
changes in human and environmental exposures and to allow EPA to makechanges in human and environmental exposures and to allow EPA to make
an appropriate determination (relevant to the risks associated with suchan appropriate determination (relevant to the risks associated with such
manufacturing (including importing), processing, and use) prior to themanufacturing (including importing), processing, and use) prior to the
commencement of such manufacturing (including importing) or processing.commencement of such manufacturing (including importing) or processing.
This action is necessary to ensure that manufacturing (including importing)This action is necessary to ensure that manufacturing (including importing)
or processing for the significant new use cannot proceed until EPA hasor processing for the significant new use cannot proceed until EPA has
responded to the circumstances by taking the required actions under TSCAresponded to the circumstances by taking the required actions under TSCA
sections 5(e) or 5(f) in the event that EPA determines any of the following:sections 5(e) or 5(f) in the event that EPA determines any of the following:
(1) That the significant new use presents an unreasonable risk to health or(1) That the significant new use presents an unreasonable risk to health or
the environment under the conditions of use (without consideration of coststhe environment under the conditions of use (without consideration of costs
or other non-risk factors, and including an unreasonable risk to a potentiallyor other non-risk factors, and including an unreasonable risk to a potentially
exposed or susceptible subpopulation identified as relevant by EPA); (2)exposed or susceptible subpopulation identified as relevant by EPA); (2)
that the information available to EPA is insufficient to permit a reasonedthat the information available to EPA is insufficient to permit a reasoned
evaluation of the health and environmental effects of the significant newevaluation of the health and environmental effects of the significant new
use; (3) that, in the absence of sufficient information, the manufacturinguse; (3) that, in the absence of sufficient information, the manufacturing
(including importing), processing, distribution in commerce, use, or disposal(including importing), processing, distribution in commerce, use, or disposal
of the substance, or any combination of such activities, may present anof the substance, or any combination of such activities, may present an
unreasonable risk (without consideration of costs or other non-risk factors,unreasonable risk (without consideration of costs or other non-risk factors,
and including an unreasonable risk to potentially exposed or susceptibleand including an unreasonable risk to potentially exposed or susceptible
subpopulations identified as relevant by EPA); or (4) that there issubpopulations identified as relevant by EPA); or (4) that there is
substantial production and sufficient potential for environmental release orsubstantial production and sufficient potential for environmental release or
human exposure (as defined in TSCA section 5(a)(3)(B)(ii)(II)).human exposure (as defined in TSCA section 5(a)(3)(B)(ii)(II)).

There is a strong causal association between asbestos exposure and lungThere is a strong causal association between asbestos exposure and lung
cancer and mesotheliomas (tumors arising from the thin membranes thatcancer and mesotheliomas (tumors arising from the thin membranes that
line the chest (thoracic) and abdominal cavities and surround internalline the chest (thoracic) and abdominal cavities and surround internal
organs) (Ref. 4; Ref. 5 Ref. 6; Ref. 7; Ref. 8; Ref. 9). In addition, otherorgans) (Ref. 4; Ref. 5 Ref. 6; Ref. 7; Ref. 8; Ref. 9). In addition, other
cancers, as well as non-cancer effects, such as respiratory and immunecancers, as well as non-cancer effects, such as respiratory and immune
effects, have been associated with asbestos exposure (Ref. 10).effects, have been associated with asbestos exposure (Ref. 10).

Agency research conducted in support of the TSCA risk evaluation ofAgency research conducted in support of the TSCA risk evaluation of
asbestos revealed that the use of asbestos has declined dramatically in theasbestos revealed that the use of asbestos has declined dramatically in the
United States since the 1970s when asbestos use was at its peak.United States since the 1970s when asbestos use was at its peak.
Nevertheless, EPA is concerned about the potential for adverse healthNevertheless, EPA is concerned about the potential for adverse health
effects of asbestos and believes this action will prevent former uses ofeffects of asbestos and believes this action will prevent former uses of
asbestos from being reintroduced into commerce without the EPA beingasbestos from being reintroduced into commerce without the EPA being
aware and having the opportunity to review and, as necessary, restrictaware and having the opportunity to review and, as necessary, restrict
those uses. EPA is taking action in this final rule to prohibit manufacturingthose uses. EPA is taking action in this final rule to prohibit manufacturing
(including importing) or processing for a significant new use of asbestos(including importing) or processing for a significant new use of asbestos
(including as part of an article) identified in Table 1 in the United States(including as part of an article) identified in Table 1 in the United States
without prior notice, review, and, as necessary, regulation by EPA. Thewithout prior notice, review, and, as necessary, regulation by EPA. The
rationale and objectives for this final SNUR are explained in additionalrationale and objectives for this final SNUR are explained in additional
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detail in Unit III. of the proposed rule (83 FR 26922, June 11, 2018) (FRL-detail in Unit III. of the proposed rule (83 FR 26922, June 11, 2018) (FRL-
9978-76).9978-76).

E. What are the estimated incremental impacts of this action?E. What are the estimated incremental impacts of this action?

EPA has evaluated the potential costs of establishing SNUR reportingEPA has evaluated the potential costs of establishing SNUR reporting
requirements for potential manufacturers (including importers) andrequirements for potential manufacturers (including importers) and
processors of asbestos, as defined in this rule. This Economic Analysisprocessors of asbestos, as defined in this rule. This Economic Analysis
(Ref. 11), which is available in the docket, is discussed in Unit IX. and is(Ref. 11), which is available in the docket, is discussed in Unit IX. and is
briefly summarized here.briefly summarized here.

In the event that a SNUN is submitted, costs are estimated to beIn the event that a SNUN is submitted, costs are estimated to be
approximately $23,000 per SNUN submission for large business submittersapproximately $23,000 per SNUN submission for large business submitters
and about $10,000 for small business submitters. Asbestos is alreadyand about $10,000 for small business submitters. Asbestos is already
subject to TSCA section 6(a) rules (40 CFR part 763, subparts G and I)subject to TSCA section 6(a) rules (40 CFR part 763, subparts G and I)
that trigger the export notification provisions of TSCA section 12(b) (15that trigger the export notification provisions of TSCA section 12(b) (15
U.S.C. 2611(b); see also 40 CFR 721.20), and the Agency is not requiringU.S.C. 2611(b); see also 40 CFR 721.20), and the Agency is not requiring
export notifications for articles containing asbestos. Articles are generallyexport notifications for articles containing asbestos. Articles are generally
excluded from the TSCA section 12(b) export notification requirements andexcluded from the TSCA section 12(b) export notification requirements and
the Agency is not lifting the article exemption for 12(b) export notificationthe Agency is not lifting the article exemption for 12(b) export notification
for asbestos articles for the reasons discussed in Unit III.B. Therefore, EPAfor asbestos articles for the reasons discussed in Unit III.B. Therefore, EPA
assumes no additional costs under TSCA section 12(b) for this rule.assumes no additional costs under TSCA section 12(b) for this rule.

The rule may also affect firms that plan to import or process articles thatThe rule may also affect firms that plan to import or process articles that
may be subject to the SNUR. Although there are no specific requirementsmay be subject to the SNUR. Although there are no specific requirements
in the rule for these firms, they may choose to undertake some activity toin the rule for these firms, they may choose to undertake some activity to
assure themselves that they are not undertaking a significant new use. Inassure themselves that they are not undertaking a significant new use. In
the accompanying Economic Analysis for this final SNUR (Ref. 11),the accompanying Economic Analysis for this final SNUR (Ref. 11),
example steps (and their respective costs) that an importer or processorexample steps (and their respective costs) that an importer or processor
might take to identify asbestos in articles are provided. These steps canmight take to identify asbestos in articles are provided. These steps can
include gathering information through agreements with suppliers,include gathering information through agreements with suppliers,
declarations through databases or surveys, or use of a third-partydeclarations through databases or surveys, or use of a third-party
certification system. Additionally, importers may require suppliers to providecertification system. Additionally, importers may require suppliers to provide
certificates of testing analysis of the products or perform their owncertificates of testing analysis of the products or perform their own
laboratory testing of certain articles. EPA is unable to predict, however,laboratory testing of certain articles. EPA is unable to predict, however,
what, if any, particular steps an importer might take; thus, potential totalwhat, if any, particular steps an importer might take; thus, potential total
costs were not estimated.costs were not estimated.

II. Chemical Substance Subject to This Final RuleII. Chemical Substance Subject to This Final Rule

A. What chemicals are included in the final SNUR?A. What chemicals are included in the final SNUR?

This SNUR applies to asbestos, using the definition in TSCA Title II,This SNUR applies to asbestos, using the definition in TSCA Title II,
section 202, which defines asbestos as the “asbestiform varieties of sixsection 202, which defines asbestos as the “asbestiform varieties of six
fiber types—chrysotile (serpentine), crocidolite (riebeckite), amositefiber types—chrysotile (serpentine), crocidolite (riebeckite), amosite
(cummingtonite-grunerite), anthophyllite, tremolite or actinolite.” This SNUR(cummingtonite-grunerite), anthophyllite, tremolite or actinolite.” This SNUR
applies to the manufacturing (including importing) or processing ofapplies to the manufacturing (including importing) or processing of
asbestos (including as part of an article) for uses that are neither ongoingasbestos (including as part of an article) for uses that are neither ongoing
nor already prohibited under TSCA. EPA found no information indicatingnor already prohibited under TSCA. EPA found no information indicating
that the following uses are ongoing, and therefore, the following uses arethat the following uses are ongoing, and therefore, the following uses are
subject to this final SNUR: Adhesives, sealants, and roof and non-roofsubject to this final SNUR: Adhesives, sealants, and roof and non-roof
coatings; arc chutes; beater-add gaskets; cement products; extrudedcoatings; arc chutes; beater-add gaskets; cement products; extruded
sealant tape and other tape; filler for acetylene cylinders; friction materialssealant tape and other tape; filler for acetylene cylinders; friction materials
(with certain exceptions identified in Table 1); high-grade electrical paper;(with certain exceptions identified in Table 1); high-grade electrical paper;
millboard; missile liner; packings; pipeline wrap; reinforced plastics; roofingmillboard; missile liner; packings; pipeline wrap; reinforced plastics; roofing
felt; separators in fuel cells and batteries; vinyl-asbestos floor tile; wovenfelt; separators in fuel cells and batteries; vinyl-asbestos floor tile; woven
products; any other building material; and any other use of asbestos that isproducts; any other building material; and any other use of asbestos that is
neither ongoing nor already prohibited under TSCA. This action enablesneither ongoing nor already prohibited under TSCA. This action enables
the Agency to protect public health because these significant new uses arethe Agency to protect public health because these significant new uses are
not permitted to commence until EPA conducts a review and evaluatesnot permitted to commence until EPA conducts a review and evaluates
risks, and, as necessary, restricts the use(s).risks, and, as necessary, restricts the use(s).
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Under this final SNUR, the exemption at 40 CFR 721.45(f) would not applyUnder this final SNUR, the exemption at 40 CFR 721.45(f) would not apply
to persons who import or process asbestos as part of an article (whichto persons who import or process asbestos as part of an article (which
includes as a component of an article) because there is reasonableincludes as a component of an article) because there is reasonable
potential for exposure to asbestos if the substance is incorporated intopotential for exposure to asbestos if the substance is incorporated into
articles and then imported or processed. Asbestos-containing articlesarticles and then imported or processed. Asbestos-containing articles
subject to this SNUR are listed in Table 1.subject to this SNUR are listed in Table 1.

B. What are the production volumes and uses of asbestos?B. What are the production volumes and uses of asbestos?

Asbestos has not been mined or otherwise produced in the United StatesAsbestos has not been mined or otherwise produced in the United States
since 2002; therefore, any new raw bulk asbestos used in the Unitedsince 2002; therefore, any new raw bulk asbestos used in the United
States is imported. According to the U.S. Geological Survey (USGS),States is imported. According to the U.S. Geological Survey (USGS),
approximately 750 metric tons of raw bulk asbestos was imported into theapproximately 750 metric tons of raw bulk asbestos was imported into the
United States in 2018 (Ref. 12). Chrysotile is the only form of raw bulkUnited States in 2018 (Ref. 12). Chrysotile is the only form of raw bulk
asbestos currently imported, and the chlor-alkali industry is the only knownasbestos currently imported, and the chlor-alkali industry is the only known
importer (Ref. 12). EPA did not identify any domestic entity that uses rawimporter (Ref. 12). EPA did not identify any domestic entity that uses raw
bulk asbestos other than the chlor-alkali industry, which uses chrysotilebulk asbestos other than the chlor-alkali industry, which uses chrysotile
asbestos to fabricate diaphragms for use in chlorine and sodium hydroxideasbestos to fabricate diaphragms for use in chlorine and sodium hydroxide
production.production.

In an effort to identify national import volumes and conditions of use for theIn an effort to identify national import volumes and conditions of use for the
asbestos risk evaluation being conducted under TSCA section 6(b)(4)(A),asbestos risk evaluation being conducted under TSCA section 6(b)(4)(A),
EPA searched a number of available data sources including EPA'sEPA searched a number of available data sources including EPA's
Chemical Data Reporting (CDR) database, USGS's Mineral CommoditiesChemical Data Reporting (CDR) database, USGS's Mineral Commodities
Summary and the Minerals Yearbook, the U.S. International TradeSummary and the Minerals Yearbook, the U.S. International Trade
Commission's Dataweb, the U.S. Customs and Border Protection'sCommission's Dataweb, the U.S. Customs and Border Protection's
Automated Commercial Environment (ACE) system, and the Automated Commercial Environment (ACE) system, and the Use andUse and
Market Profile for AsbestosMarket Profile for Asbestos (Ref. 13). Based on this research, EPA (Ref. 13). Based on this research, EPA
published a preliminary list of information and sources related to asbestospublished a preliminary list of information and sources related to asbestos
conditions of use prior to a February 2017 public meeting on the scopingconditions of use prior to a February 2017 public meeting on the scoping
efforts for the risk evaluation convened to solicit public comment (seeefforts for the risk evaluation convened to solicit public comment (see
Preliminary Information on Manufacturing, Processing, Distribution, Use,Preliminary Information on Manufacturing, Processing, Distribution, Use,
and Disposal: Asbestos,and Disposal: Asbestos, Ref. 14). EPA also convened meetings with Ref. 14). EPA also convened meetings with
companies, associated industry groups, chemical users, and othercompanies, associated industry groups, chemical users, and other
stakeholders to aid in identifying conditions of use and verifying conditionsstakeholders to aid in identifying conditions of use and verifying conditions
of use identified by EPA.of use identified by EPA.

During the public comment period for the During the public comment period for the Preliminary Information onPreliminary Information on
Manufacturing, Processing, Distribution, Use, and Disposal: AsbestosManufacturing, Processing, Distribution, Use, and Disposal: Asbestos (Ref. (Ref.
14), one company identified the use of asbestos-containing gaskets, which14), one company identified the use of asbestos-containing gaskets, which
are imported, for use during the production of titanium dioxide. Duringare imported, for use during the production of titanium dioxide. During
stakeholder discussions another company confirmed importing andstakeholder discussions another company confirmed importing and
distributing brake blocks for use in oil drilling equipment by the oil industry.distributing brake blocks for use in oil drilling equipment by the oil industry.
EPA believes that aftermarket automotive brakes/linings and other vehicleEPA believes that aftermarket automotive brakes/linings and other vehicle
friction products, and other gaskets containing asbestos are also imported,friction products, and other gaskets containing asbestos are also imported,
as reported by USGS (Ref. 15) and also appear in data from ACE;as reported by USGS (Ref. 15) and also appear in data from ACE;
however, the volume of products and the quantity of asbestos withinhowever, the volume of products and the quantity of asbestos within
imported products is not fully known. These conditions of use along withimported products is not fully known. These conditions of use along with
the others listed in Table 3 will be subject to the TSCA section 6 riskthe others listed in Table 3 will be subject to the TSCA section 6 risk
evaluation.evaluation.

On June 22, 2017, EPA published the On June 22, 2017, EPA published the Scope of the Risk Evaluation forScope of the Risk Evaluation for
AsbestosAsbestos (Ref. 10), which was further refined by the June 2018,  (Ref. 10), which was further refined by the June 2018, ProblemProblem
Formulation of the Risk Evaluation for AsbestosFormulation of the Risk Evaluation for Asbestos (Ref. 2) issued in (Ref. 2) issued in
conjunction with the June 11, 2018 proposed Asbestos SNUR (83 FRconjunction with the June 11, 2018 proposed Asbestos SNUR (83 FR
26922, June 11, 2018) (FRL-9978-76). Each of these three actions26922, June 11, 2018) (FRL-9978-76). Each of these three actions
provided 60-day comment periods and opportunity for the public andprovided 60-day comment periods and opportunity for the public and
private sector to identify conditions of use of asbestos in the United States.private sector to identify conditions of use of asbestos in the United States.
The Agency did not receive additional information from the publicThe Agency did not receive additional information from the public
comments during the comment period regarding ongoing or discontinuedcomments during the comment period regarding ongoing or discontinued
uses of asbestos.uses of asbestos.
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C. What are the potential health effects of asbestos?C. What are the potential health effects of asbestos?

Asbestos was listed as a known human carcinogen in the NationalAsbestos was listed as a known human carcinogen in the National
Toxicology Program's Toxicology Program's First Annual Report on CarcinogensFirst Annual Report on Carcinogens in 1980 (Ref. in 1980 (Ref.
16). In 1988, EPA assessed the health hazards and effects caused by16). In 1988, EPA assessed the health hazards and effects caused by
exposure to asbestos under the Integrated Risk Information System (IRIS)exposure to asbestos under the Integrated Risk Information System (IRIS)
program and determined that asbestos exposure can lead to lung cancerprogram and determined that asbestos exposure can lead to lung cancer
and mesotheliomas (tumors arising from the thin membranes that lineand mesotheliomas (tumors arising from the thin membranes that line
internal organs) (Ref. 5). There is causal association between asbestosinternal organs) (Ref. 5). There is causal association between asbestos
and lung cancer and mesotheliomas (Ref. 4; Ref. 6; Ref. 7). EPA alsoand lung cancer and mesotheliomas (Ref. 4; Ref. 6; Ref. 7). EPA also
noted in the noted in the Scope of the Risk Evaluation for AsbestosScope of the Risk Evaluation for Asbestos (Ref. 10) that there (Ref. 10) that there
is a causal association between exposure to asbestos and cancer of theis a causal association between exposure to asbestos and cancer of the
larynx and cancer of the ovary (Ref. 7). There is also suggestive evidencelarynx and cancer of the ovary (Ref. 7). There is also suggestive evidence
of a positive association between asbestos and cancer of the pharynx (Ref.of a positive association between asbestos and cancer of the pharynx (Ref.
7; Ref. 17), stomach (Ref. 6; Ref. 7), and colorectum (Ref. 4; Ref. 6; Ref. 7;7; Ref. 17), stomach (Ref. 6; Ref. 7), and colorectum (Ref. 4; Ref. 6; Ref. 7;
Ref. 17; Ref. 18; Ref. 19). All types of asbestos fibers have been reportedRef. 17; Ref. 18; Ref. 19). All types of asbestos fibers have been reported
to cause mesothelioma (Ref. 7).to cause mesothelioma (Ref. 7).

Increases in lung cancer mortality have been reported in both workers andIncreases in lung cancer mortality have been reported in both workers and
residents exposed to various asbestos fiber types as well as fiber mixturesresidents exposed to various asbestos fiber types as well as fiber mixtures
(Ref. 7). There is evidence in (Ref. 7). There is evidence in in-vitro,in-vitro, animal, and human studies that animal, and human studies that
asbestos is genotoxic, meaning asbestos can damage an organism'sasbestos is genotoxic, meaning asbestos can damage an organism's
genetic material (Ref. 6). There is also evidence that asbestos exposure isgenetic material (Ref. 6). There is also evidence that asbestos exposure is
associated with adverse respiratory system effects, such as asbestosis andassociated with adverse respiratory system effects, such as asbestosis and
immunotoxicity (Ref. 6; Ref. 10).immunotoxicity (Ref. 6; Ref. 10).

D. What are the potential routes and sources of exposure toD. What are the potential routes and sources of exposure to
asbestos?asbestos?

The greatest risk of exposure to asbestos occurs when the substance is inThe greatest risk of exposure to asbestos occurs when the substance is in
a friable state, meaning the fibers can be crumbled, pulverized, or reduceda friable state, meaning the fibers can be crumbled, pulverized, or reduced
to a powder under hand pressure (Ref. 6). During use and over time, non-to a powder under hand pressure (Ref. 6). During use and over time, non-
friable asbestos has the potential to become friable (Ref. 6). For example,friable asbestos has the potential to become friable (Ref. 6). For example,
testing has shown that non-friable asbestos-containing material cantesting has shown that non-friable asbestos-containing material can
become friable during use such as cutting, crumbling, and tearing, and as abecome friable during use such as cutting, crumbling, and tearing, and as a
result of such use, asbestos fibers can be released into the air (Ref. 20).result of such use, asbestos fibers can be released into the air (Ref. 20).
Similarly, non-friable asbestos-containing building materials can releaseSimilarly, non-friable asbestos-containing building materials can release
fibers if disturbed during building repair or demolition (Ref. 21). Exposuresfibers if disturbed during building repair or demolition (Ref. 21). Exposures
to workers, consumers and the general population, as well asto workers, consumers and the general population, as well as
environmental receptors, may occur from industrial releases and use ofenvironmental receptors, may occur from industrial releases and use of
asbestos-containing products. Based on EPA's research conducted duringasbestos-containing products. Based on EPA's research conducted during
the early stages of the TSCA risk evaluation, most of the ongoing uses ofthe early stages of the TSCA risk evaluation, most of the ongoing uses of
asbestos pertain to industrial and commercial uses (Ref. 10).asbestos pertain to industrial and commercial uses (Ref. 10).

The primary exposure route for asbestos is inhalation. Asbestos fibers canThe primary exposure route for asbestos is inhalation. Asbestos fibers can
be released into the air during processing of raw bulk asbestos andbe released into the air during processing of raw bulk asbestos and
asbestos-containing products. Weathering and the disturbance and/orasbestos-containing products. Weathering and the disturbance and/or
degradation of asbestos-containing products can also cause asbestosdegradation of asbestos-containing products can also cause asbestos
fibers to be suspended in air (Ref. 6). Fibers can then enter the lungsfibers to be suspended in air (Ref. 6). Fibers can then enter the lungs
through inhalation. Exposures to asbestos can potentially occur via oralthrough inhalation. Exposures to asbestos can potentially occur via oral
and dermal routes; however, EPA anticipates that the most likely exposureand dermal routes; however, EPA anticipates that the most likely exposure
route is inhalation.route is inhalation.

III. SNUR Rationale and ObjectivesIII. SNUR Rationale and Objectives

A. RationaleA. Rationale

As discussed in Unit II. and Unit III. of the proposed rule (83 FR 26922,As discussed in Unit II. and Unit III. of the proposed rule (83 FR 26922,
June 11, 2018) (FRL-9978-76), EPA is concerned about the potential forJune 11, 2018) (FRL-9978-76), EPA is concerned about the potential for
adverse health effects of asbestos based on established sound scientificadverse health effects of asbestos based on established sound scientific
data indicating that asbestos is a known human carcinogen. Asbestos wasdata indicating that asbestos is a known human carcinogen. Asbestos was
listed as a human carcinogen in the National Toxicology Program's listed as a human carcinogen in the National Toxicology Program's FirstFirst
Annual Report on CarcinogensAnnual Report on Carcinogens in 1980 (Ref. 16). in 1980 (Ref. 16).
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Asbestos, in particular chrysotile asbestos, has several useful properties,Asbestos, in particular chrysotile asbestos, has several useful properties,
including low electrical conductivity while maintaining high tensile strength,including low electrical conductivity while maintaining high tensile strength,
high friction coefficient, and high resistance to heat (Ref. 19). Thesehigh friction coefficient, and high resistance to heat (Ref. 19). These
properties made asbestos ideal for use in friction materials (properties made asbestos ideal for use in friction materials (e.g.,e.g., brakes), brakes),
insulation (insulation (e.g.,e.g., sound, heat, and electrical), and building materials ( sound, heat, and electrical), and building materials (e.g.,e.g.,
cement pipes, roofing compounds, flooring) over the past century.cement pipes, roofing compounds, flooring) over the past century.
However, the use of asbestos has declined dramatically due to healthHowever, the use of asbestos has declined dramatically due to health
concerns and consumer preference (Ref. 22), which has led to theconcerns and consumer preference (Ref. 22), which has led to the
elimination of some exposure scenarios associated with such uses.elimination of some exposure scenarios associated with such uses.
According to USGS, in 1973, national annual consumption, includingAccording to USGS, in 1973, national annual consumption, including
manufacturing/importing and processing, of raw bulk asbestos peakedmanufacturing/importing and processing, of raw bulk asbestos peaked
around 800,000 metric tons and has since fallen approximately 99 percentaround 800,000 metric tons and has since fallen approximately 99 percent
to between 300 and 800 metric tons in recent years (Ref. 12). Today, mostto between 300 and 800 metric tons in recent years (Ref. 12). Today, most
manufactured products that historically contained asbestos in the Unitedmanufactured products that historically contained asbestos in the United
States are now asbestos-free (Ref. 22).States are now asbestos-free (Ref. 22).

In 1989, EPA published a final rule In 1989, EPA published a final rule Asbestos: Manufacture, Importation,Asbestos: Manufacture, Importation,
Processing, and Distribution in Commerce ProhibitionsProcessing, and Distribution in Commerce Prohibitions (54 FR 29460, July (54 FR 29460, July
12, 1989) (FRL-3476-2), which was intended “to prohibit, at staged12, 1989) (FRL-3476-2), which was intended “to prohibit, at staged
intervals, the future manufacture, importation, processing and distribution inintervals, the future manufacture, importation, processing and distribution in
commerce of asbestos in almost all products, as identified in the rule . . .”commerce of asbestos in almost all products, as identified in the rule . . .”
and to “reduce the unreasonable risks presented to human health byand to “reduce the unreasonable risks presented to human health by
exposure to asbestos during activities involving these products.” The 1989exposure to asbestos during activities involving these products.” The 1989
final rule applied to the asbestos product categories identified in thefinal rule applied to the asbestos product categories identified in the
Regulatory Impact Analysis of Controls on Asbestos and AsbestosRegulatory Impact Analysis of Controls on Asbestos and Asbestos
ProductsProducts (Ref. 1), which was conducted in support of the rule. However, (Ref. 1), which was conducted in support of the rule. However,
the ban against most of the asbestos product categories was partiallythe ban against most of the asbestos product categories was partially
vacated and remanded to EPA by the Fifth Circuit Court of Appeals invacated and remanded to EPA by the Fifth Circuit Court of Appeals in
1991. In addition to the asbestos products that remain banned after the1991. In addition to the asbestos products that remain banned after the
court ruling, which are identified in Table 2 below, any new use of asbestoscourt ruling, which are identified in Table 2 below, any new use of asbestos
was also banned. This prohibition on any new uses of asbestos is for useswas also banned. This prohibition on any new uses of asbestos is for uses
initiated initiated for the first timefor the first time after August 25, 1989. The purpose of this SNUR after August 25, 1989. The purpose of this SNUR
is to address the uses of asbestos that began prior to August 25, 1989, foris to address the uses of asbestos that began prior to August 25, 1989, for
which manufacturing (including importing) and processing are no longerwhich manufacturing (including importing) and processing are no longer
ongoing in the United States but are not prohibited under the 1989 partialongoing in the United States but are not prohibited under the 1989 partial
ban under TSCA section 6.ban under TSCA section 6.

Table 2—Asbestos Containing Product Categories Banned UnderTable 2—Asbestos Containing Product Categories Banned Under
TSCA Section 6TSCA Section 6

ProductProduct
categorycategory Definition (40 CFR 763.163)Definition (40 CFR 763.163)

CorrugatedCorrugated
PaperPaper

Corrugated paper means an asbestos-Corrugated paper means an asbestos-
containing product made of corrugated paper,containing product made of corrugated paper,
which is often cemented to a flat backing, maywhich is often cemented to a flat backing, may
be laminated with foils or other materials, andbe laminated with foils or other materials, and
has a corrugated surface. Major applications ofhas a corrugated surface. Major applications of
asbestos corrugated paper include: Thermalasbestos corrugated paper include: Thermal
insulation for pipe coverings; block insulation;insulation for pipe coverings; block insulation;
panel insulation in elevators; insulation inpanel insulation in elevators; insulation in
appliances; and insulation in low-pressureappliances; and insulation in low-pressure
steam, hot water, and process lines.steam, hot water, and process lines.
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ProductProduct
categorycategory Definition (40 CFR 763.163)Definition (40 CFR 763.163)

RollboardRollboard

Rollboard means an asbestos-containingRollboard means an asbestos-containing
product made of paper that is produced in aproduct made of paper that is produced in a
continuous sheet, is flexible, and is rolled tocontinuous sheet, is flexible, and is rolled to
achieve a desired thickness. Asbestos rollboardachieve a desired thickness. Asbestos rollboard
consists of two sheets of asbestos paperconsists of two sheets of asbestos paper
laminated together. Major applications of thislaminated together. Major applications of this
product include: Office partitioning; garageproduct include: Office partitioning; garage
paneling; linings for stoves and electric switchpaneling; linings for stoves and electric switch
boxes; and fire-proofing agent for securityboxes; and fire-proofing agent for security
boxes, safes, and files.boxes, safes, and files.

CommercialCommercial
PaperPaper

Commercial paper means an asbestos-Commercial paper means an asbestos-
containing product that is made of papercontaining product that is made of paper
intended for use as general insulation paper orintended for use as general insulation paper or
muffler paper. Major applications of commercialmuffler paper. Major applications of commercial
papers are insulation against fire, heat transfer,papers are insulation against fire, heat transfer,
and corrosion in circumstances that require aand corrosion in circumstances that require a
thin, but durable, barrier.thin, but durable, barrier.

SpecialtySpecialty
PaperPaper

Specialty paper means an asbestos-containingSpecialty paper means an asbestos-containing
product that is made of paper intended for useproduct that is made of paper intended for use
as filters for beverages or other fluids or asas filters for beverages or other fluids or as
paper fill for cooling towers. Cooling tower fillpaper fill for cooling towers. Cooling tower fill
consists of asbestos paper that is used as aconsists of asbestos paper that is used as a
cooling agent for liquids from industrialcooling agent for liquids from industrial
processes and air conditioning systems.processes and air conditioning systems.

FlooringFlooring
FeltFelt

Flooring felt means an asbestos-containingFlooring felt means an asbestos-containing
product that is made of paper felt intended forproduct that is made of paper felt intended for
use as an underlayer for floor coverings, or touse as an underlayer for floor coverings, or to
be bonded to the underside of vinyl sheetbe bonded to the underside of vinyl sheet
flooring.flooring.

New Uses *New Uses *

The commercial uses of asbestos not identifiedThe commercial uses of asbestos not identified
in § 763.165 the manufacture, importation orin § 763.165 the manufacture, importation or
processing of which would be initiated for theprocessing of which would be initiated for the
first time after August 25, 1989.first time after August 25, 1989.

After the court's ruling in After the court's ruling in Corrosion Proof FittingsCorrosion Proof Fittings v.  v. EPA,EPA, 947 F.2d 1201 947 F.2d 1201
(5th Cir. 1991), only the specific asbestos products identified in Table 2 and(5th Cir. 1991), only the specific asbestos products identified in Table 2 and
new uses of asbestos initiated for the first time after August 25, 1989,new uses of asbestos initiated for the first time after August 25, 1989,
remained banned under TSCA. This SNUR keeps these prohibitions inremained banned under TSCA. This SNUR keeps these prohibitions in
place and would not amend them in any way. In other words, this SNURplace and would not amend them in any way. In other words, this SNUR
does not provide a means by which these prohibited uses under the 1989does not provide a means by which these prohibited uses under the 1989
partial ban under TSCA section 6 could return to the marketplace.partial ban under TSCA section 6 could return to the marketplace.

A significant new use of asbestos includes all uses that were initiated on orA significant new use of asbestos includes all uses that were initiated on or
before August 25, 1989 (and were not covered by the 1989 partial banbefore August 25, 1989 (and were not covered by the 1989 partial ban
under TSCA section 6) for which manufacturing (including importing) andunder TSCA section 6) for which manufacturing (including importing) and
processing are no longer ongoing in the United States. This SNUR isprocessing are no longer ongoing in the United States. This SNUR is
designed to complement the existing prohibitions on asbestos and does notdesigned to complement the existing prohibitions on asbestos and does not
alter or displace those prohibitions.alter or displace those prohibitions.

As part of the current asbestos risk evaluation process, the AgencyAs part of the current asbestos risk evaluation process, the Agency
identified conditions of use to be considered under the TSCA riskidentified conditions of use to be considered under the TSCA risk
evaluation. In the proposed Asbestos SNUR (83 FR 26922, June 11, 2018)evaluation. In the proposed Asbestos SNUR (83 FR 26922, June 11, 2018)
(FRL-9978-76) and the (FRL-9978-76) and the Problem Formulation of the Risk Evaluation forProblem Formulation of the Risk Evaluation for
AsbestosAsbestos (Ref. 2), the Agency identified the following conditions of use to (Ref. 2), the Agency identified the following conditions of use to
be considered under the TSCA section 6 risk evaluation: Imported raw bulkbe considered under the TSCA section 6 risk evaluation: Imported raw bulk
chrysotile asbestos for the fabrication of diaphragms for use in chlorine andchrysotile asbestos for the fabrication of diaphragms for use in chlorine and
sodium hydroxide production and several imported chrysotile asbestos-sodium hydroxide production and several imported chrysotile asbestos-
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containing materials including sheet gaskets for use in chemical productioncontaining materials including sheet gaskets for use in chemical production
((e.g.,e.g., titanium dioxide chemical production), brake blocks for use in oil titanium dioxide chemical production), brake blocks for use in oil
drilling, aftermarket automotive brakes/linings and other vehicle frictiondrilling, aftermarket automotive brakes/linings and other vehicle friction
products, other gaskets and packing, cement products, and wovenproducts, other gaskets and packing, cement products, and woven
products. However, since the problem formulation document and proposedproducts. However, since the problem formulation document and proposed
SNUR were published in June 2018, EPA has further refined the conditionsSNUR were published in June 2018, EPA has further refined the conditions
of use of asbestos for the TSCA section 6 risk evaluation. Three uses ofof use of asbestos for the TSCA section 6 risk evaluation. Three uses of
asbestos—cement products, packings, and woven products—wereasbestos—cement products, packings, and woven products—were
believed to be possibly ongoing based on import data reported in USGS'sbelieved to be possibly ongoing based on import data reported in USGS's
2016 Mineral Yearbook (Ref. 16). EPA further investigated the import data2016 Mineral Yearbook (Ref. 16). EPA further investigated the import data
and determined that there is no evidence to support that asbestos-and determined that there is no evidence to support that asbestos-
containing cement products, packings, and woven products are ongoingcontaining cement products, packings, and woven products are ongoing
uses of asbestos, and therefore, these three uses are subject to this finaluses of asbestos, and therefore, these three uses are subject to this final
rulemaking.rulemaking.

In an effort to obtain confirmation that asbestos-containing cementIn an effort to obtain confirmation that asbestos-containing cement
products are imported into the U.S., EPA contacted the last known foreignproducts are imported into the U.S., EPA contacted the last known foreign
supplier to North America. After contacting them, the supplier informed thesupplier to North America. After contacting them, the supplier informed the
Agency that they do not export asbestos-containing cement to the UnitedAgency that they do not export asbestos-containing cement to the United
States (Ref. 23). The Agency also discussed the use of asbestos cementStates (Ref. 23). The Agency also discussed the use of asbestos cement
pipe in the U.S. with the trade organization American Water Works, whopipe in the U.S. with the trade organization American Water Works, who
provided a written statement that, to their knowledge, asbestos cementprovided a written statement that, to their knowledge, asbestos cement
pipe is no longer an ongoing use (Ref. 24).pipe is no longer an ongoing use (Ref. 24).

Upon further review of import data, EPA determined that packings andUpon further review of import data, EPA determined that packings and
“woven and knitted fabrics,” which are reported in USGS's 2016 Minerals“woven and knitted fabrics,” which are reported in USGS's 2016 Minerals
Yearbook (Ref. 16) under Harmonized Tariff Schedule (HTS) codesYearbook (Ref. 16) under Harmonized Tariff Schedule (HTS) codes
6812.99.0020 and 6812.99.0004 respectively, were misreported. EPA also6812.99.0020 and 6812.99.0004 respectively, were misreported. EPA also
determined that the import data suggesting that imported packings containdetermined that the import data suggesting that imported packings contain
asbestos pertained to gaskets, not packings. The Agency contacted aasbestos pertained to gaskets, not packings. The Agency contacted a
potential exporter of asbestos-containing woven products, but the companypotential exporter of asbestos-containing woven products, but the company
stated that they do not have customers in the United States (Ref. 25). EPAstated that they do not have customers in the United States (Ref. 25). EPA
has included woven products in this SNUR because there is no evidence ofhas included woven products in this SNUR because there is no evidence of
ongoing use of woven products.ongoing use of woven products.

Based on further outreach and investigation since June 2018, the refinedBased on further outreach and investigation since June 2018, the refined
conditions of use of asbestos currently undergoing risk evaluation include:conditions of use of asbestos currently undergoing risk evaluation include:
Imported raw bulk chrysotile asbestos for the fabrication of diaphragms forImported raw bulk chrysotile asbestos for the fabrication of diaphragms for
use in chlorine and sodium hydroxide production; and several importeduse in chlorine and sodium hydroxide production; and several imported
chrysotile asbestos-containing materials, including sheet gaskets for use inchrysotile asbestos-containing materials, including sheet gaskets for use in
chemical products (chemical products (e.g.,e.g., titanium dioxide chemical production), brake titanium dioxide chemical production), brake
blocks used in oil drilling equipment, aftermarket automotive brakes/liningsblocks used in oil drilling equipment, aftermarket automotive brakes/linings
and other vehicle friction products, and other gaskets. Cement products,and other vehicle friction products, and other gaskets. Cement products,
packings, and woven products have been removed from the risk evaluationpackings, and woven products have been removed from the risk evaluation
since publication of the problem formulation document because nosince publication of the problem formulation document because no
information was found to confirm they are conditions of use. Becauseinformation was found to confirm they are conditions of use. Because
additional EPA research indicates that cement products, woven productsadditional EPA research indicates that cement products, woven products
and packings are not ongoing uses, this SNUR includes them as significantand packings are not ongoing uses, this SNUR includes them as significant
new uses. This SNUR does not identify as significant new uses those usesnew uses. This SNUR does not identify as significant new uses those uses
that EPA believes are currently ongoing in the United States. Thethat EPA believes are currently ongoing in the United States. The
conditions of use of asbestos that are undergoing risk evaluation areconditions of use of asbestos that are undergoing risk evaluation are
specific to the chrysotile form only, which is the only known form ofspecific to the chrysotile form only, which is the only known form of
asbestos that is still manufactured or imported into the United States.asbestos that is still manufactured or imported into the United States.
Therefore, manufacturing, importing, mining, or processing crocidoliteTherefore, manufacturing, importing, mining, or processing crocidolite
(riebeckite), amosite (cummingtonite-grunerite), anthophyllite, tremolite or(riebeckite), amosite (cummingtonite-grunerite), anthophyllite, tremolite or
actinolite for a significant new use of asbestos (including as part of anactinolite for a significant new use of asbestos (including as part of an
article) or any use whatsoever requires a significant new use notification toarticle) or any use whatsoever requires a significant new use notification to
EPA.EPA.

In the proposed SNUR, the Agency requested comment on the ongoingIn the proposed SNUR, the Agency requested comment on the ongoing
uses of asbestos as well as uses that are no longer ongoing (83 FR 26922,uses of asbestos as well as uses that are no longer ongoing (83 FR 26922,
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June 11, 2018) (FRL-9978-76). EPA received several commentsJune 11, 2018) (FRL-9978-76). EPA received several comments
suggesting that the SNUR be revised to include all product uses ofsuggesting that the SNUR be revised to include all product uses of
asbestos that are no longer ongoing, and some commenters suggestedasbestos that are no longer ongoing, and some commenters suggested
targeting all uses of asbestos except ongoing uses currently undertargeting all uses of asbestos except ongoing uses currently under
consideration for the asbestos TSCA section 6 risk evaluation (EPA-HQ-consideration for the asbestos TSCA section 6 risk evaluation (EPA-HQ-
OPPT-2018-0159-1269; EPA-HQ-OPPT-2018-0159-1271; EPA-HQ-OPPT-OPPT-2018-0159-1269; EPA-HQ-OPPT-2018-0159-1271; EPA-HQ-OPPT-
2018-0159-5755; EPA-HQ-OPPT-2018-0159-5886). Considering that2018-0159-5755; EPA-HQ-OPPT-2018-0159-5886). Considering that
asbestos has been used in thousands of applications, EPA recognizes theasbestos has been used in thousands of applications, EPA recognizes the
public's comments on the significant new use rule as originally proposedpublic's comments on the significant new use rule as originally proposed
and whether it covered all uses of asbestos that are no longer ongoing inand whether it covered all uses of asbestos that are no longer ongoing in
the United States. The Agency's intent in this final SNUR is to cover allthe United States. The Agency's intent in this final SNUR is to cover all
uses of asbestos that are neither ongoing in the United States nor alreadyuses of asbestos that are neither ongoing in the United States nor already
banned under TSCA. In response to public comment since proposal, thebanned under TSCA. In response to public comment since proposal, the
Agency is revising the regulatory text to add another broad use category toAgency is revising the regulatory text to add another broad use category to
ensure all other uses of asbestos that are no longer ongoing and notensure all other uses of asbestos that are no longer ongoing and not
already prohibited under TSCA are captured in this rulemaking. EPA isalready prohibited under TSCA are captured in this rulemaking. EPA is
explicitly excluding from this rulemaking uses of asbestos that are alreadyexplicitly excluding from this rulemaking uses of asbestos that are already
prohibited under TSCA through the 1989 partial ban under TSCA section 6prohibited under TSCA through the 1989 partial ban under TSCA section 6
or are currently ongoing. Ongoing uses identified by EPA as conditions ofor are currently ongoing. Ongoing uses identified by EPA as conditions of
use under consideration for the TSCA section 6 risk evaluation (use under consideration for the TSCA section 6 risk evaluation (i.e.,i.e.,
imported chrysotile for the fabrication of asbestos diaphragms and theimported chrysotile for the fabrication of asbestos diaphragms and the
following imported chrysotile products: Sheet gaskets, oilfield brake blocks,following imported chrysotile products: Sheet gaskets, oilfield brake blocks,
aftermarket automotive brakes/linings, other vehicle friction products, andaftermarket automotive brakes/linings, other vehicle friction products, and
other gaskets) are not significant new uses of asbestos and thereforeother gaskets) are not significant new uses of asbestos and therefore
would not require a significant new use notice submission to the Agency.would not require a significant new use notice submission to the Agency.

As explained in the proposed rule (83 FR 26922, June 11, 2018) (FRL-As explained in the proposed rule (83 FR 26922, June 11, 2018) (FRL-
9978-76), as part of the information gathering activity associated with the9978-76), as part of the information gathering activity associated with the
current asbestos TSCA section 6 risk evaluation, the Agency researchedcurrent asbestos TSCA section 6 risk evaluation, the Agency researched
market availability for the asbestos product categories subject to the 1989market availability for the asbestos product categories subject to the 1989
TSCA section 6 ban that was later partially vacated and remanded to EPA.TSCA section 6 ban that was later partially vacated and remanded to EPA.
In addition to the asbestos product categories that EPA identified in theIn addition to the asbestos product categories that EPA identified in the
proposed SNUR where manufacturing (including importing) and processingproposed SNUR where manufacturing (including importing) and processing
for the use is no longer ongoing, the Agency has determined that thefor the use is no longer ongoing, the Agency has determined that the
product category “friction materials” as defined in Table 1 (and with theproduct category “friction materials” as defined in Table 1 (and with the
exceptions noted in Table 1) is also a significant new use of asbestos.exceptions noted in Table 1) is also a significant new use of asbestos.
While this product category was in the 1989 Regulatory Impacts AnalysisWhile this product category was in the 1989 Regulatory Impacts Analysis
(Ref. 1), it was not included in the proposed SNUR because the broad(Ref. 1), it was not included in the proposed SNUR because the broad
category definition could be viewed as contradictory to uses not subject tocategory definition could be viewed as contradictory to uses not subject to
the rule—brake blocks in particular. However, in response to publicthe rule—brake blocks in particular. However, in response to public
comments, the Agency is including friction materials as defined in Table 1comments, the Agency is including friction materials as defined in Table 1
within the significant new use for asbestos, to encompass all uses that thewithin the significant new use for asbestos, to encompass all uses that the
Agency has determined to be neither ongoing in the United States norAgency has determined to be neither ongoing in the United States nor
already prohibited under TSCA. The Agency believes it is appropriate toalready prohibited under TSCA. The Agency believes it is appropriate to
include the product category of “friction materials” in the scope of thisinclude the product category of “friction materials” in the scope of this
SNUR and doing so will not create confusion or potentially overlappingSNUR and doing so will not create confusion or potentially overlapping
definitions.definitions.

Table 3 represents the conditions of use for asbestos which are undergoingTable 3 represents the conditions of use for asbestos which are undergoing
risk evaluation under TSCA section 6. These uses are ongoing uses thatrisk evaluation under TSCA section 6. These uses are ongoing uses that
are not covered under the 1989 partial ban under TSCA section 6 nor inare not covered under the 1989 partial ban under TSCA section 6 nor in
this final SNUR. All of the remaining ongoing uses of asbestos are solelythis final SNUR. All of the remaining ongoing uses of asbestos are solely
for chrysotile asbestos. Ongoing uses identified by EPA as conditions offor chrysotile asbestos. Ongoing uses identified by EPA as conditions of
use under consideration for the TSCA section 6 risk evaluation are notuse under consideration for the TSCA section 6 risk evaluation are not
significant new uses of asbestos and therefore are not subject to thissignificant new uses of asbestos and therefore are not subject to this
rulemaking and would not require a significant new use notice submissionrulemaking and would not require a significant new use notice submission
to the Agency.to the Agency.

Table 3—Conditions of Use of Asbestos That Are Not SignificantTable 3—Conditions of Use of Asbestos That Are Not Significant
New Uses of AsbestosNew Uses of Asbestos
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Product categoryProduct category ExampleExampleProduct categoryProduct category ExampleExample
Asbestos DiaphragmsAsbestos Diaphragms Chlor-alkali Industry.Chlor-alkali Industry.

Sheet GasketsSheet Gaskets Chemical ManufacturingChemical Manufacturing
Industry.Industry.

Oilfield Brake BlocksOilfield Brake Blocks Oil Industry.Oil Industry.
Aftermarket AutomotiveAftermarket Automotive
Brakes/LiningsBrakes/Linings Automotive Industry.Automotive Industry.

Other Vehicle Friction ProductsOther Vehicle Friction Products Automotive Industry.Automotive Industry.

Other GasketsOther Gaskets Non-automotive VehicleNon-automotive Vehicle
Industry.Industry.

As discussed in Unit 1.C., EPA is conducting a TSCA section 6 riskAs discussed in Unit 1.C., EPA is conducting a TSCA section 6 risk
evaluation for the ongoing uses of asbestos. If a finding of unreasonableevaluation for the ongoing uses of asbestos. If a finding of unreasonable
risk of injury to health or the environment is determined for any of thoserisk of injury to health or the environment is determined for any of those
ongoing uses listed in Table 3, the Agency is required by statute to pursueongoing uses listed in Table 3, the Agency is required by statute to pursue
risk management action options, including prohibitions on use. Riskrisk management action options, including prohibitions on use. Risk
management action by the Agency must be proposed within 1 year andmanagement action by the Agency must be proposed within 1 year and
finalized within 2 years of publication of the final asbestos risk evaluationfinalized within 2 years of publication of the final asbestos risk evaluation
document. For more information on the TSCA chemical risk evaluationdocument. For more information on the TSCA chemical risk evaluation
process, read the process, read the Procedures for Chemical Risk Evaluation Under theProcedures for Chemical Risk Evaluation Under the
Amended Toxic Substances Control ActAmended Toxic Substances Control Act final rule (40 CFR 702, subpart B) final rule (40 CFR 702, subpart B)
(82 FR 33726, July 20, 2017) (FRL-9964-38).(82 FR 33726, July 20, 2017) (FRL-9964-38).

In the absence of this rule, the manufacturing (including importing) orIn the absence of this rule, the manufacturing (including importing) or
processing of asbestos (including as part of an article) for the significantprocessing of asbestos (including as part of an article) for the significant
new uses identified in this rule may begin at any time and without priornew uses identified in this rule may begin at any time and without prior
notice to EPA. EPA is committed to protecting the public from asbestosnotice to EPA. EPA is committed to protecting the public from asbestos
risks and is concerned that the commencement of the manufacturingrisks and is concerned that the commencement of the manufacturing
(including importing) or processing for the significant new uses of asbestos(including importing) or processing for the significant new uses of asbestos
identified in Table 1 could increase the volume of manufacturing (includingidentified in Table 1 could increase the volume of manufacturing (including
importing) and processing of asbestos as well as the magnitude andimporting) and processing of asbestos as well as the magnitude and
duration of exposure to humans over that which would otherwise existduration of exposure to humans over that which would otherwise exist
currently. EPA has concluded that action on this chemical substance iscurrently. EPA has concluded that action on this chemical substance is
warranted and therefore determined that any manufacturing (includingwarranted and therefore determined that any manufacturing (including
importing) or processing of asbestos (including as part of an article), usingimporting) or processing of asbestos (including as part of an article), using
the definition under Title II of TSCA, for any use identified in Table 1 is athe definition under Title II of TSCA, for any use identified in Table 1 is a
significant new use.significant new use.

The Agency received several public comments on the proposed ruleThe Agency received several public comments on the proposed rule
requesting that disposal and recycling of asbestos-containing productsrequesting that disposal and recycling of asbestos-containing products
(EPA-HQ-OPPT-2018-0159-0437; EPA-HQ-OPPT-2018-0159-4066) as(EPA-HQ-OPPT-2018-0159-0437; EPA-HQ-OPPT-2018-0159-4066) as
well as asbestos mining (EPA-HQ-OPPT-2018-0159-4023; EPA-HQ-OPPT-well as asbestos mining (EPA-HQ-OPPT-2018-0159-4023; EPA-HQ-OPPT-
2018-0159-5886) be addressed. The Agency does not interpret the2018-0159-5886) be addressed. The Agency does not interpret the
disposal of asbestos-containing materials to be processing for a significantdisposal of asbestos-containing materials to be processing for a significant
new use; therefore, such activity does not require a significant new usenew use; therefore, such activity does not require a significant new use
notice under this final rule. Disposal is considered to be the end of life for anotice under this final rule. Disposal is considered to be the end of life for a
product. By contrast, however, the Agency does interpret recyling to beproduct. By contrast, however, the Agency does interpret recyling to be
processing under TSCA, and recycling of any asbestos-containing materialprocessing under TSCA, and recycling of any asbestos-containing material
for a significant new use of asbestos subject to this rulemaking requires afor a significant new use of asbestos subject to this rulemaking requires a
SNUN. For example, recycling asbestos building material, such as roofingSNUN. For example, recycling asbestos building material, such as roofing
tiles, for reuse is prohibited without notification, review, and, as necessary,tiles, for reuse is prohibited without notification, review, and, as necessary,
regulation by EPA.regulation by EPA.

The Agency interprets mining to be production under the TSCA definition ofThe Agency interprets mining to be production under the TSCA definition of
manufacture. Therefore, mining asbestos for a significant new use asmanufacture. Therefore, mining asbestos for a significant new use as
identified in this rule would require a SNUN. Mining for the ongoing uses ofidentified in this rule would require a SNUN. Mining for the ongoing uses of
asbestos, however, would not require a significant new use notice.asbestos, however, would not require a significant new use notice.



6/1/2019 Regulations.gov - Rule Document

https://www.regulations.gov/document?D=EPA-HQ-OPPT-2018-0159-5897 17/32

Consistent with EPA's past practice for issuing SNURs under TSCA sectionConsistent with EPA's past practice for issuing SNURs under TSCA section
5(a)(2), EPA's decision to promulgate a SNUR for a particular chemical use5(a)(2), EPA's decision to promulgate a SNUR for a particular chemical use
need not be based on an extensive evaluation of the hazard, exposure, orneed not be based on an extensive evaluation of the hazard, exposure, or
potential risk associated with that use. If a person decides to beginpotential risk associated with that use. If a person decides to begin
manufacturing (including importing) or processing asbestos (including asmanufacturing (including importing) or processing asbestos (including as
part of an article) for a use identified in Table 1, the notice to EPA allowspart of an article) for a use identified in Table 1, the notice to EPA allows
the Agency to evaluate the use according to the specific parameters andthe Agency to evaluate the use according to the specific parameters and
circumstances surrounding the conditions of use.circumstances surrounding the conditions of use.

B. Rationale for Making Inapplicable the Exemption at 40 CFRB. Rationale for Making Inapplicable the Exemption at 40 CFR
721.45(f) for Persons Who Import or Process Asbestos721.45(f) for Persons Who Import or Process Asbestos

Chemical substances that are part of an article may still result in exposureChemical substances that are part of an article may still result in exposure
if the chemical substance has certain physical-chemical properties—as inif the chemical substance has certain physical-chemical properties—as in
the case of asbestos, fibers can degrade with use and become friable overthe case of asbestos, fibers can degrade with use and become friable over
time where human exposures can occur leading to increased risks fortime where human exposures can occur leading to increased risks for
disease (Ref. 6; Ref. 20; Ref. 21). During use and over time, non-friabledisease (Ref. 6; Ref. 20; Ref. 21). During use and over time, non-friable
asbestos has the potential to become friable (Ref. 6). For example, testingasbestos has the potential to become friable (Ref. 6). For example, testing
has shown that non-friable asbestos-containing material can becomehas shown that non-friable asbestos-containing material can become
friable during use such as cutting, crumbling, and tearing, and as a result offriable during use such as cutting, crumbling, and tearing, and as a result of
such use, asbestos fibers can be released into the air (Ref. 20). Similarly,such use, asbestos fibers can be released into the air (Ref. 20). Similarly,
non-friable asbestos-containing building materials can release fibers ifnon-friable asbestos-containing building materials can release fibers if
disturbed during building repair or demolition (Ref. 21). Therefore, EPA isdisturbed during building repair or demolition (Ref. 21). Therefore, EPA is
making inapplicable the exemption at 40 CFR 721.45(f) for persons whomaking inapplicable the exemption at 40 CFR 721.45(f) for persons who
import or process any asbestos as part of an article for the significant newimport or process any asbestos as part of an article for the significant new
uses of asbestos identified in Table 1. A person who imports or processesuses of asbestos identified in Table 1. A person who imports or processes
asbestos (including as part of an article) for a significant new use would beasbestos (including as part of an article) for a significant new use would be
subject to the SNUN requirements in this rule. No person would be able tosubject to the SNUN requirements in this rule. No person would be able to
begin importing or processing asbestos (including as part of an article) for abegin importing or processing asbestos (including as part of an article) for a
significant new use without first submitting a SNUN to EPA and not beforesignificant new use without first submitting a SNUN to EPA and not before
the Agency has conducted a review of the notice, made an appropriatethe Agency has conducted a review of the notice, made an appropriate
determination on the notice, and taken such actions as are required indetermination on the notice, and taken such actions as are required in
association with that determination, including a prohibition on use.association with that determination, including a prohibition on use.

The Agency received several comments suggesting that exportedThe Agency received several comments suggesting that exported
asbestos-containing articles be subject to the notification requirement atasbestos-containing articles be subject to the notification requirement at
TSCA section 12(b) (15 U.S.C. 2611(b)). Considering that this rulemakingTSCA section 12(b) (15 U.S.C. 2611(b)). Considering that this rulemaking
addresses uses of asbestos (including as part of an article) that are noaddresses uses of asbestos (including as part of an article) that are no
longer ongoing, the Agency sees no value in requiring export notificationlonger ongoing, the Agency sees no value in requiring export notification
for the uses subject to this rule because such articles of asbestos arefor the uses subject to this rule because such articles of asbestos are
neither manufactured, imported, nor processed in the United States.neither manufactured, imported, nor processed in the United States.
Therefore, the Agency assumes that such articles are not exported. In theTherefore, the Agency assumes that such articles are not exported. In the
event EPA receives a notice for a significant new use of asbestos, theevent EPA receives a notice for a significant new use of asbestos, the
Agency will consider an export notification requirement for that significantAgency will consider an export notification requirement for that significant
new use at that time.new use at that time.

As for the ongoing uses of asbestos that are currently undergoing riskAs for the ongoing uses of asbestos that are currently undergoing risk
evaluation under TSCA section 6, the Agency feels it is appropriate toevaluation under TSCA section 6, the Agency feels it is appropriate to
consider a TSCA section 12(b) export notification requirement as part ofconsider a TSCA section 12(b) export notification requirement as part of
any risk management pursued after completion of the risk evaluation, if anany risk management pursued after completion of the risk evaluation, if an
unreasonable risk is determined.unreasonable risk is determined.

C. ObjectivesC. Objectives

Based on the considerations in Unit III.A., EPA wants to achieve theBased on the considerations in Unit III.A., EPA wants to achieve the
following objectives with regard to the significant new use of asbestosfollowing objectives with regard to the significant new use of asbestos
(including as part of an article) as designated in this rule:(including as part of an article) as designated in this rule:

1. EPA would receive notice of any person's intent to manufacture1. EPA would receive notice of any person's intent to manufacture
(including import) or process asbestos (including as part of an article) for(including import) or process asbestos (including as part of an article) for
the described significant new use before that activity begins.the described significant new use before that activity begins.
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2. EPA would have an opportunity to review and evaluate data submitted in2. EPA would have an opportunity to review and evaluate data submitted in
aa

SNUN before the notice submitter begins manufacturing (includingSNUN before the notice submitter begins manufacturing (including
importing) or processing asbestos (including as part of an article) for theimporting) or processing asbestos (including as part of an article) for the
described significant new use.described significant new use.

3. EPA would be able to either determine that the significant new use is not3. EPA would be able to either determine that the significant new use is not
likely to present an unreasonable risk, or take necessary regulatory actionlikely to present an unreasonable risk, or take necessary regulatory action
associated with any other determination before the described significantassociated with any other determination before the described significant
new use of asbestos (including as part of an article) occurs.new use of asbestos (including as part of an article) occurs.

IV. Significant New Use DeterminationIV. Significant New Use Determination

According to TSCA section 5(a)(2), EPA's determination that a use of aAccording to TSCA section 5(a)(2), EPA's determination that a use of a
chemical substance is a significant new use must be made afterchemical substance is a significant new use must be made after
consideration of all relevant factors including:consideration of all relevant factors including:

1. The projected volume of manufacturing and processing of a chemical1. The projected volume of manufacturing and processing of a chemical
substance.substance.

2. The extent to which a use changes the type or form of exposure of2. The extent to which a use changes the type or form of exposure of
human beings or the environment to a chemical substance.human beings or the environment to a chemical substance.

3. The extent to which a use increases the magnitude and duration of3. The extent to which a use increases the magnitude and duration of
exposure of human beings or the environment to a chemical substance.exposure of human beings or the environment to a chemical substance.

4. The reasonably anticipated manner and methods of manufacturing,4. The reasonably anticipated manner and methods of manufacturing,
processing, distribution in commerce, and disposal of a chemicalprocessing, distribution in commerce, and disposal of a chemical
substance.substance.

In addition to these factors enumerated in TSCA section 5(a)(2), the statuteIn addition to these factors enumerated in TSCA section 5(a)(2), the statute
authorizes EPA to consider any other relevant factors.authorizes EPA to consider any other relevant factors.

Both federal and state environmental protection agencies and occupationalBoth federal and state environmental protection agencies and occupational
safety and health organizations provide existing regulation pertaining tosafety and health organizations provide existing regulation pertaining to
certain aspects of the manufacturing (including importing), processing, use,certain aspects of the manufacturing (including importing), processing, use,
and/or disposal of asbestos in order to protect consumers, workers, andand/or disposal of asbestos in order to protect consumers, workers, and
the environment. EPA believes the significant new uses of asbestosthe environment. EPA believes the significant new uses of asbestos
identified in Table 1 could increase the volume of manufacturing (includingidentified in Table 1 could increase the volume of manufacturing (including
importing) and processing of asbestos, as well as the duration andimporting) and processing of asbestos, as well as the duration and
magnitude of human and environmental exposure to the substance andmagnitude of human and environmental exposure to the substance and
reintroduce exposure scenarios that have become obsolete over the pastreintroduce exposure scenarios that have become obsolete over the past
several decades. It is imperative that EPA be notified of any intendedseveral decades. It is imperative that EPA be notified of any intended
significant new use of asbestos identified in Table 1 and be provided thesignificant new use of asbestos identified in Table 1 and be provided the
opportunity to evaluate such intended new use. Once a SNUR is finalized,opportunity to evaluate such intended new use. Once a SNUR is finalized,
failure to notify EPA and file a SNUN prior to manufacturing (includingfailure to notify EPA and file a SNUN prior to manufacturing (including
importing) or processing for a significant new use would constitute aimporting) or processing for a significant new use would constitute a
violation of TSCA and would be subject to TSCA section 16 penalties,violation of TSCA and would be subject to TSCA section 16 penalties,
accordingly.accordingly.

To determine what would constitute a significant new use of asbestos asTo determine what would constitute a significant new use of asbestos as
discussed in this unit, EPA considered relevant information about thediscussed in this unit, EPA considered relevant information about the
toxicity or expected toxicity of the substance, likely human exposures andtoxicity or expected toxicity of the substance, likely human exposures and
environmental releases associated with possible uses, and the four factorsenvironmental releases associated with possible uses, and the four factors
listed in TSCA section 5(a)(2). In addition to the factors enumerated inlisted in TSCA section 5(a)(2). In addition to the factors enumerated in
TSCA section 5(a)(2), the statute authorizes EPA to consider any otherTSCA section 5(a)(2), the statute authorizes EPA to consider any other
relevant factors.relevant factors.

The article exemption at 40 CFR 721.45(f) is based on an assumption thatThe article exemption at 40 CFR 721.45(f) is based on an assumption that
people and the environment will generally not be exposed to chemicalpeople and the environment will generally not be exposed to chemical
substances in articles (Ref. 26). However, even when contained in ansubstances in articles (Ref. 26). However, even when contained in an
article, asbestos can become friable over time with use (Ref. 6; Ref. 20;article, asbestos can become friable over time with use (Ref. 6; Ref. 20;



6/1/2019 Regulations.gov - Rule Document

https://www.regulations.gov/document?D=EPA-HQ-OPPT-2018-0159-5897 19/32

Ref. 21). Based on this understanding, upon receipt of a SNUN, EPARef. 21). Based on this understanding, upon receipt of a SNUN, EPA
intends to evaluate the potential risk of exposure to human health and theintends to evaluate the potential risk of exposure to human health and the
environment for any intended significant new use of asbestos (including asenvironment for any intended significant new use of asbestos (including as
part of an article). This understanding warrants making the articlepart of an article). This understanding warrants making the article
exemption for submitting a SNUN at 40 CFR 721.45(f) inapplicable toexemption for submitting a SNUN at 40 CFR 721.45(f) inapplicable to
importers or processors of articles containing asbestos. Considering theimporters or processors of articles containing asbestos. Considering the
potential friability of asbestos, even when incorporated in articles, and thepotential friability of asbestos, even when incorporated in articles, and the
health risks associated with exposure to asbestos, EPA affirmatively findshealth risks associated with exposure to asbestos, EPA affirmatively finds
under TSCA section 5(a)(5) that notification is justified by the reasonableunder TSCA section 5(a)(5) that notification is justified by the reasonable
potential for exposure to asbestos through the articles subject to thispotential for exposure to asbestos through the articles subject to this
SNUR. EPA intends to evaluate such potential uses whether in the form ofSNUR. EPA intends to evaluate such potential uses whether in the form of
an article, or not, for any associated risks or hazards that might exist beforean article, or not, for any associated risks or hazards that might exist before
those uses would begin. EPA has reason to anticipate that importing orthose uses would begin. EPA has reason to anticipate that importing or
processing asbestos as part of an article would create the potential forprocessing asbestos as part of an article would create the potential for
exposure to asbestos, and that EPA should have an opportunity to reviewexposure to asbestos, and that EPA should have an opportunity to review
the intended use before such use could occur.the intended use before such use could occur.

V. Applicability of General ProvisionsV. Applicability of General Provisions

General provisions for SNURs appear in 40 CFR part 721, subpart A.General provisions for SNURs appear in 40 CFR part 721, subpart A.
These provisions describe persons subject to the rule, recordkeepingThese provisions describe persons subject to the rule, recordkeeping
requirements, and exemptions to reporting requirements. Provisionsrequirements, and exemptions to reporting requirements. Provisions
relating to user fees appear in 40 CFR part 700.relating to user fees appear in 40 CFR part 700.

According to 40 CFR 721.1(c), persons subject to SNURs must complyAccording to 40 CFR 721.1(c), persons subject to SNURs must comply
with the same notice requirements and EPA regulatory procedures aswith the same notice requirements and EPA regulatory procedures as
submitters of Premanufacture Notices (PMNs) under TSCA section 5(a)(1)submitters of Premanufacture Notices (PMNs) under TSCA section 5(a)(1)
(A). In particular, these requirements include the information submission(A). In particular, these requirements include the information submission
requirements of TSCA sections 5(b) and 5(d)(1), the exemptionsrequirements of TSCA sections 5(b) and 5(d)(1), the exemptions
authorized by TSCA sections 5(h)(1), (h)(2), (h)(3), and (h)(5), and theauthorized by TSCA sections 5(h)(1), (h)(2), (h)(3), and (h)(5), and the
regulations at 40 CFR part 720.regulations at 40 CFR part 720.

Once EPA receives a SNUN, EPA must either determine that the significantOnce EPA receives a SNUN, EPA must either determine that the significant
new use is not likely to present an unreasonable risk of injury or take suchnew use is not likely to present an unreasonable risk of injury or take such
regulatory action as is associated with an alternative determination beforeregulatory action as is associated with an alternative determination before
the manufacturing (including importing) or processing for the significantthe manufacturing (including importing) or processing for the significant
new use can commence. If EPA determines that the significant new use isnew use can commence. If EPA determines that the significant new use is
not likely to present an unreasonable risk, EPA is required under TSCAnot likely to present an unreasonable risk, EPA is required under TSCA
section 5(g) to make public, and submit for publication in the Federalsection 5(g) to make public, and submit for publication in the Federal
Register, a statement of EPA's finding.Register, a statement of EPA's finding.

VI. Applicability of Rule to Uses Occurring BeforeVI. Applicability of Rule to Uses Occurring Before
Effective Date of the Final RuleEffective Date of the Final Rule

EPA designates June 1, 2018 (the date of web posting of the proposedEPA designates June 1, 2018 (the date of web posting of the proposed
rule) as the cutoff date for determining whether the new use is ongoing.rule) as the cutoff date for determining whether the new use is ongoing.
The objective of EPA's approach is to ensure that a person cannot defeat aThe objective of EPA's approach is to ensure that a person cannot defeat a
SNUR by initiating a significant new use before the effective date of theSNUR by initiating a significant new use before the effective date of the
final rule. In developing this rule, EPA has recognized that, given EPA'sfinal rule. In developing this rule, EPA has recognized that, given EPA's
general practice of posting proposed and final SNURs on its website ageneral practice of posting proposed and final SNURs on its website a
week or more in advance of Federal Register publication, this objectiveweek or more in advance of Federal Register publication, this objective
could be thwarted even before that publication.could be thwarted even before that publication.

Persons who began commercial manufacturing (including importing) orPersons who began commercial manufacturing (including importing) or
processing of the chemical substance (to include importing or processingprocessing of the chemical substance (to include importing or processing
articles and components thereof containing the chemical substance) for aarticles and components thereof containing the chemical substance) for a
significant new use as of June 1, 2018 would have to cease any suchsignificant new use as of June 1, 2018 would have to cease any such
activity upon the effective date of the final rule. To resume their activities,activity upon the effective date of the final rule. To resume their activities,
these persons would have to first comply with all applicable SNURthese persons would have to first comply with all applicable SNUR
notification requirements and wait until all TSCA prerequisites for thenotification requirements and wait until all TSCA prerequisites for the
commencement of manufacturing (including importing) or processing havecommencement of manufacturing (including importing) or processing have
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been satisfied (see 55 FR 17376, April 24, 1990 (FRL-3658-5) and 81 FRbeen satisfied (see 55 FR 17376, April 24, 1990 (FRL-3658-5) and 81 FR
85472, November 28, 2016 (FRL-9945-53) for additional information).85472, November 28, 2016 (FRL-9945-53) for additional information).

VII. Development and Submission of InformationVII. Development and Submission of Information

EPA recognizes that TSCA section 5 does not usually require developingEPA recognizes that TSCA section 5 does not usually require developing
new information (new information (e.g.,e.g., generating test data) before submission of a SNUN; generating test data) before submission of a SNUN;
however, there is an exception: Development of information is requiredhowever, there is an exception: Development of information is required
where the chemical substance subject to the SNUR is also subject to awhere the chemical substance subject to the SNUR is also subject to a
rule, order, or consent agreement under TSCA section 4 (see TSCArule, order, or consent agreement under TSCA section 4 (see TSCA
section 5(b)(1)). Also pursuant to TSCA section 4(h), which pertains tosection 5(b)(1)). Also pursuant to TSCA section 4(h), which pertains to
reduction of testing of vertebrate animals, EPA encourages consultationreduction of testing of vertebrate animals, EPA encourages consultation
with the Agency on the use of alternative test methods and strategies (alsowith the Agency on the use of alternative test methods and strategies (also
called New Approach Methodologies or NAMs), if available, to generatecalled New Approach Methodologies or NAMs), if available, to generate
any recommended test data. EPA encourages dialogue with Agencyany recommended test data. EPA encourages dialogue with Agency
representatives to help determine how best the submitter can meet bothrepresentatives to help determine how best the submitter can meet both
the data needs and the objective of TSCA section 4(h).the data needs and the objective of TSCA section 4(h).

In the absence of a TSCA section 4 test rule covering the chemicalIn the absence of a TSCA section 4 test rule covering the chemical
substance, persons are required to submit only information in theirsubstance, persons are required to submit only information in their
possession or control and to describe any other information known to orpossession or control and to describe any other information known to or
reasonably ascertainable by them (15 U.S.C. 2604(d); 40 CFR 721.25, andreasonably ascertainable by them (15 U.S.C. 2604(d); 40 CFR 721.25, and
40 CFR 720.50). However, as a general matter, EPA recommends that40 CFR 720.50). However, as a general matter, EPA recommends that
SNUN submitters include information that would permit a reasonedSNUN submitters include information that would permit a reasoned
evaluation of risks posed by the chemical substance during itsevaluation of risks posed by the chemical substance during its
manufacturing (including importing), processing, use, distribution inmanufacturing (including importing), processing, use, distribution in
commerce, or disposal. EPA encourages persons to consult with thecommerce, or disposal. EPA encourages persons to consult with the
Agency before submitting a SNUN. As part of this optional pre-noticeAgency before submitting a SNUN. As part of this optional pre-notice
consultation, EPA would discuss specific information it believes may beconsultation, EPA would discuss specific information it believes may be
useful in evaluating a significant new use.useful in evaluating a significant new use.

Submitting a SNUN that does not itself include information sufficient toSubmitting a SNUN that does not itself include information sufficient to
permit a reasoned evaluation may increase the likelihood that EPA willpermit a reasoned evaluation may increase the likelihood that EPA will
either respond with a determination that the information available to theeither respond with a determination that the information available to the
Agency is insufficient to permit a reasoned evaluation of the health andAgency is insufficient to permit a reasoned evaluation of the health and
environmental effects of the significant new use or, alternatively, that in theenvironmental effects of the significant new use or, alternatively, that in the
absence of sufficient information, the manufacturing (including importing),absence of sufficient information, the manufacturing (including importing),
processing, distribution in commerce, use, or disposal of the chemicalprocessing, distribution in commerce, use, or disposal of the chemical
substance may present an unreasonable risk of injury.substance may present an unreasonable risk of injury.

SNUN submitters should be aware that EPA will be better able to evaluateSNUN submitters should be aware that EPA will be better able to evaluate
SNUNs and define the terms of any potentially necessary controls if theSNUNs and define the terms of any potentially necessary controls if the
submitter provides detailed information on human exposure andsubmitter provides detailed information on human exposure and
environmental releases that may result from the significant new uses of theenvironmental releases that may result from the significant new uses of the
chemical substance.chemical substance.

VIII. SNUN SubmissionsVIII. SNUN Submissions

EPA recommends that submitters consult with the Agency prior toEPA recommends that submitters consult with the Agency prior to
submitting a SNUN to discuss what information may be useful in evaluatingsubmitting a SNUN to discuss what information may be useful in evaluating
a significant new use. Discussions with the Agency prior to submission cana significant new use. Discussions with the Agency prior to submission can
afford ample time to conduct any tests that might be helpful in evaluatingafford ample time to conduct any tests that might be helpful in evaluating
risks posed by the substance. According to 40 CFR 721.1(c), personsrisks posed by the substance. According to 40 CFR 721.1(c), persons
submitting a SNUN must comply with the same notice requirements andsubmitting a SNUN must comply with the same notice requirements and
EPA regulatory procedures as persons submitting a PMN, includingEPA regulatory procedures as persons submitting a PMN, including
submission of test data on health and environmental effects as described insubmission of test data on health and environmental effects as described in
40 CFR 720.50. SNUNs must be submitted on EPA Form No. 7710-25,40 CFR 720.50. SNUNs must be submitted on EPA Form No. 7710-25,
generated using e-PMN software, and submitted to the Agency ingenerated using e-PMN software, and submitted to the Agency in
accordance with the procedures set forth in 40 CFR 721.25 and 40 CFRaccordance with the procedures set forth in 40 CFR 721.25 and 40 CFR
720.40. E-PMN software is available electronically at720.40. E-PMN software is available electronically at
http://www.epa.gov/opptintr/newchemshttp://www.epa.gov/opptintr/newchems..
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The Agency received several public comments on the proposed asbestosThe Agency received several public comments on the proposed asbestos
SNUR requesting more explanation regarding the review process of aSNUR requesting more explanation regarding the review process of a
significant new use notice (EPA-HQ-OPPT-2018-0159-0437; EPA-HQ-significant new use notice (EPA-HQ-OPPT-2018-0159-0437; EPA-HQ-
OPPT-2018-0159-3224) and the opportunity for public comment onOPPT-2018-0159-3224) and the opportunity for public comment on
submitted SNUN applications, if any, as well as the Agency's significantsubmitted SNUN applications, if any, as well as the Agency's significant
new use determinations, if any, for asbestos (EPA-HQ-OPPT-2018-0159-new use determinations, if any, for asbestos (EPA-HQ-OPPT-2018-0159-
4021; EPA-HQ-OPPT-2018-0159-1270; EPA-HQ-OPPT-2018-0159-5889).4021; EPA-HQ-OPPT-2018-0159-1270; EPA-HQ-OPPT-2018-0159-5889).
The SNUN submission and review process is explained in detail in theThe SNUN submission and review process is explained in detail in the
Response to Comments document (Ref. 3) and in this unit.Response to Comments document (Ref. 3) and in this unit.

Anyone who plans to manufacture, import, or process asbestos (includingAnyone who plans to manufacture, import, or process asbestos (including
as part of an article) for a significant new use identified in the rule isas part of an article) for a significant new use identified in the rule is
required by TSCA section 5 to provide EPA with notice at least 90 daysrequired by TSCA section 5 to provide EPA with notice at least 90 days
before initiating the activity. A SNUN submission follows the same processbefore initiating the activity. A SNUN submission follows the same process
as a PMN for new chemicals. Upon receipt of a significant new use notice,as a PMN for new chemicals. Upon receipt of a significant new use notice,
EPA is required by TSCA section 5(d)(2) to publish notification of theEPA is required by TSCA section 5(d)(2) to publish notification of the
intended significant new use in the Federal Register. For transparencyintended significant new use in the Federal Register. For transparency
purposes, in addition, EPA intends to take public comment on any intendedpurposes, in addition, EPA intends to take public comment on any intended
significant new use following that public notification.significant new use following that public notification.

In general, TSCA section 5 notices require that all reasonablyIn general, TSCA section 5 notices require that all reasonably
ascertainable information on chemical identity, production volume,ascertainable information on chemical identity, production volume,
byproducts, use, environmental release, disposal practices, and humanbyproducts, use, environmental release, disposal practices, and human
exposure be included in the notice. In addition, EPA requires that theexposure be included in the notice. In addition, EPA requires that the
following information be submitted with the notice: Any health andfollowing information be submitted with the notice: Any health and
environmental information in the possession or control of the submitter,environmental information in the possession or control of the submitter,
parent company or affiliates, and a description of any other applicableparent company or affiliates, and a description of any other applicable
information known to or reasonably ascertainable by the submitter (see 40information known to or reasonably ascertainable by the submitter (see 40
CFR 720.45 and 40 CFR 720.50 for specific requirements).CFR 720.45 and 40 CFR 720.50 for specific requirements).

EPA risk assessors consider all of this information during the EPAEPA risk assessors consider all of this information during the EPA
significant new use review process and conduct a detailed analysis with thesignificant new use review process and conduct a detailed analysis with the
ultimate goal of identifying and controlling unreasonable risks. EPA uses anultimate goal of identifying and controlling unreasonable risks. EPA uses an
integrated approach that draws on knowledge and experience acrossintegrated approach that draws on knowledge and experience across
disciplines to identify and evaluate concerns regarding human health anddisciplines to identify and evaluate concerns regarding human health and
environmental effects, exposures and releases and impacts. EPA hasenvironmental effects, exposures and releases and impacts. EPA has
developed assessment methods, databases, and predictive tools todeveloped assessment methods, databases, and predictive tools to
evaluate what happens to chemicals when they are used and released toevaluate what happens to chemicals when they are used and released to
the environment and how workers, citizens, and the environment might bethe environment and how workers, citizens, and the environment might be
exposed to and affected by these chemicals. These tools are helpful whenexposed to and affected by these chemicals. These tools are helpful when
laboratory studies or monitoring data are not available or need to belaboratory studies or monitoring data are not available or need to be
supplemented. The Agency can take a range of actions, includingsupplemented. The Agency can take a range of actions, including
prohibition, to ensure the use of the chemical does not present anprohibition, to ensure the use of the chemical does not present an
unreasonable risk to human health or the environment.unreasonable risk to human health or the environment.

SNUNs are reported using the standard electronic PMN form, which allowsSNUNs are reported using the standard electronic PMN form, which allows
manufacturers of TSCA chemical substances to use the internet throughmanufacturers of TSCA chemical substances to use the internet through
EPA's Central Data Exchange (CDX), to submit TSCA section 5 notices toEPA's Central Data Exchange (CDX), to submit TSCA section 5 notices to
EPA (instructions available at EPA (instructions available at https://www.epa.gov/reviewing-new-https://www.epa.gov/reviewing-new-
chemicals-under-toxic-substances-control-act-tsca/how-submit-e-pmnchemicals-under-toxic-substances-control-act-tsca/how-submit-e-pmn).).
SNUNs are subject to a 90-day review process similar to that for a PMN.SNUNs are subject to a 90-day review process similar to that for a PMN.
When submitting a SNUN, the submitter should include a cover letter thatWhen submitting a SNUN, the submitter should include a cover letter that
provides the Code of Federal Regulations citation of the SNUR andprovides the Code of Federal Regulations citation of the SNUR and
identifies the specific significant new use(s) for which the SNUN is beingidentifies the specific significant new use(s) for which the SNUN is being
submitted. The fee for each SNUN is $16,000, except for small businessessubmitted. The fee for each SNUN is $16,000, except for small businesses
the fee is $2,800 (see 40 CFR 700.45).the fee is $2,800 (see 40 CFR 700.45).

IX. Economic AnalysisIX. Economic Analysis

A. SNUNsA. SNUNs
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EPA has evaluated the potential costs of establishing SNUR reportingEPA has evaluated the potential costs of establishing SNUR reporting
requirements for potential manufacturers (including importers) andrequirements for potential manufacturers (including importers) and
processors of the chemical substance included in this rule (Ref. 11). In theprocessors of the chemical substance included in this rule (Ref. 11). In the
event that a SNUN is submitted, average costs are estimated atevent that a SNUN is submitted, average costs are estimated at
approximately $23,000 per SNUN submission for large business submittersapproximately $23,000 per SNUN submission for large business submitters
and about $10,000 for small business submitters. These estimates includeand about $10,000 for small business submitters. These estimates include
the cost to prepare and submit the SNUN (averaging about $7,300), andthe cost to prepare and submit the SNUN (averaging about $7,300), and
the payment of a user fee. Businesses that submit a SNUN would bethe payment of a user fee. Businesses that submit a SNUN would be
subject to either a $16,000 user fee required by 40 CFR 700.45(c)(2)(ii), or,subject to either a $16,000 user fee required by 40 CFR 700.45(c)(2)(ii), or,
if they are a small business, a reduced user fee of $2,800 (40 CFRif they are a small business, a reduced user fee of $2,800 (40 CFR
700.45(c)(1)(ii)). Businesses that submit a SNUN are also estimated to700.45(c)(1)(ii)). Businesses that submit a SNUN are also estimated to
incur average costs of $65 for rule familiarization. First time submitters willincur average costs of $65 for rule familiarization. First time submitters will
incur an average cost of $123 for CDX registration and associatedincur an average cost of $123 for CDX registration and associated
activities. Companies manufacturing, importing, or processing asbestos oractivities. Companies manufacturing, importing, or processing asbestos or
articles containing asbestos will incur an average cost of $79 for notifyingarticles containing asbestos will incur an average cost of $79 for notifying
their customers of SNUR regulatory activities. EPA's complete economictheir customers of SNUR regulatory activities. EPA's complete economic
analysis is available in the public docket for this rule (Ref. 11).analysis is available in the public docket for this rule (Ref. 11).

B. Export NotificationB. Export Notification

Under TSCA section 12(b) and the implementing regulations at 40 CFRUnder TSCA section 12(b) and the implementing regulations at 40 CFR
part 707, subpart D, exporters must notify EPA if they export or intend topart 707, subpart D, exporters must notify EPA if they export or intend to
export a chemical substance or mixture for which, among other things, aexport a chemical substance or mixture for which, among other things, a
rule has been proposed or promulgated under TSCA section 5. Asrule has been proposed or promulgated under TSCA section 5. As
explained in Unit I. and Unit III.B., export notifications are required forexplained in Unit I. and Unit III.B., export notifications are required for
asbestos, but not for articles containing asbestos. Asbestos-containingasbestos, but not for articles containing asbestos. Asbestos-containing
articles are not subject to the export notification requirements; therefore,articles are not subject to the export notification requirements; therefore,
EPA assumes no additional costs under TSCA section 12(b) for this rule.EPA assumes no additional costs under TSCA section 12(b) for this rule.

C. Import or Processing Chemical Substances as Part of anC. Import or Processing Chemical Substances as Part of an
ArticleArticle

In making inapplicable the exemption relating to persons that import orIn making inapplicable the exemption relating to persons that import or
process certain chemical substances as part of an article, this action mayprocess certain chemical substances as part of an article, this action may
affect firms that plan to import or process types of articles that may containaffect firms that plan to import or process types of articles that may contain
the asbestos. Some firms have an understanding of the contents of thethe asbestos. Some firms have an understanding of the contents of the
articles they import or process. However, EPA acknowledges that importersarticles they import or process. However, EPA acknowledges that importers
and processors of articles may have varying levels of knowledge about theand processors of articles may have varying levels of knowledge about the
chemical content of the articles that they import or process. These partieschemical content of the articles that they import or process. These parties
may need to become familiar with the requirements of the rule. And, whilemay need to become familiar with the requirements of the rule. And, while
not required by the SNUR, these parties may take additional steps tonot required by the SNUR, these parties may take additional steps to
determine whether the subject chemical substance is part of the articlesdetermine whether the subject chemical substance is part of the articles
they are considering for importing or processing. This determination maythey are considering for importing or processing. This determination may
involve activities such as gathering information from suppliers along theinvolve activities such as gathering information from suppliers along the
supply chain and/or testing samples of the article itself. Costs vary acrosssupply chain and/or testing samples of the article itself. Costs vary across
the activities chosen and the extent of familiarity a firm has regarding thethe activities chosen and the extent of familiarity a firm has regarding the
articles it imports or processes. Cost ranges are presented in the documentarticles it imports or processes. Cost ranges are presented in the document
entitled entitled Understanding the Costs Associated with Eliminating ExemptionsUnderstanding the Costs Associated with Eliminating Exemptions
for Articles in SNURsfor Articles in SNURs (Ref. 27). Based on available information, EPA (Ref. 27). Based on available information, EPA
believes that article importers or processors that choose to investigate theirbelieves that article importers or processors that choose to investigate their
products would incur costs at the lower end of the ranges presented in theproducts would incur costs at the lower end of the ranges presented in the
Economic Analysis. For those companies choosing to undertake actions toEconomic Analysis. For those companies choosing to undertake actions to
assess the composition of the articles they import or process, EPA expectsassess the composition of the articles they import or process, EPA expects
that importers or processors would take actions that are commensuratethat importers or processors would take actions that are commensurate
with the company's perceived likelihood that a chemical substance mightwith the company's perceived likelihood that a chemical substance might
be a part of an article for the significant new uses subject to this rulemakingbe a part of an article for the significant new uses subject to this rulemaking
(identified in Table 1) and the resources it has available. Example activities(identified in Table 1) and the resources it has available. Example activities
and their costs are provided in the accompanying Economic Analysis ofand their costs are provided in the accompanying Economic Analysis of
this rule (Ref. 11).this rule (Ref. 11).

X. AlternativesX. Alternatives
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Before proposing this SNUR, EPA considered the following alternativeBefore proposing this SNUR, EPA considered the following alternative
regulatory action: Promulgate a TSCA section 8(a) Reporting Rule.regulatory action: Promulgate a TSCA section 8(a) Reporting Rule.

Under a TSCA section 8(a) rule, EPA could, among other things, generallyUnder a TSCA section 8(a) rule, EPA could, among other things, generally
require persons to report information to the Agency when they manufacturerequire persons to report information to the Agency when they manufacture
(including import) or process a chemical substance for a specific use or any(including import) or process a chemical substance for a specific use or any
use. However, for asbestos, the use of TSCA section 8(a) rather thanuse. However, for asbestos, the use of TSCA section 8(a) rather than
SNUR authority would have several limitations. First, if EPA were to requireSNUR authority would have several limitations. First, if EPA were to require
reporting under TSCA section 8(a) instead of TSCA section 5(a), thatreporting under TSCA section 8(a) instead of TSCA section 5(a), that
action would not ensure that EPA receives timely advance notice of futureaction would not ensure that EPA receives timely advance notice of future
manufacturing (including importing) or processing of asbestos (including asmanufacturing (including importing) or processing of asbestos (including as
part of an article and components thereof) for new uses that may producepart of an article and components thereof) for new uses that may produce
changes in human and environmental exposures. Nor would action underchanges in human and environmental exposures. Nor would action under
8(a) ensure that an appropriate determination (relevant to the risks of such8(a) ensure that an appropriate determination (relevant to the risks of such
manufacturing (including importing) or processing) has been issued prior tomanufacturing (including importing) or processing) has been issued prior to
the commencement of such manufacturing (including importing) orthe commencement of such manufacturing (including importing) or
processing. Furthermore, a TSCA section 8(a) rule would not ensure thatprocessing. Furthermore, a TSCA section 8(a) rule would not ensure that
manufacturing (including importing) or processing for the significant newmanufacturing (including importing) or processing for the significant new
use cannot proceed until EPA has responded to the circumstances byuse cannot proceed until EPA has responded to the circumstances by
taking the required actions under TSCA sections 5(e) or 5(f) in the eventtaking the required actions under TSCA sections 5(e) or 5(f) in the event
that EPA determines any of the following: (1) That the significant new usethat EPA determines any of the following: (1) That the significant new use
presents an unreasonable risk under the conditions of use (withoutpresents an unreasonable risk under the conditions of use (without
consideration of costs or other non-risk factors, and including anconsideration of costs or other non-risk factors, and including an
unreasonable risk to a potentially exposed or susceptible subpopulationunreasonable risk to a potentially exposed or susceptible subpopulation
identified as relevant by EPA); (2) that the information available to EPA isidentified as relevant by EPA); (2) that the information available to EPA is
insufficient to permit a reasoned evaluation of the health and environmentalinsufficient to permit a reasoned evaluation of the health and environmental
effects of the significant new use; (3) that in the absence of sufficienteffects of the significant new use; (3) that in the absence of sufficient
information, the manufacture (including import), processing, distribution ininformation, the manufacture (including import), processing, distribution in
commerce, use, or disposal of the substance, or any combination of suchcommerce, use, or disposal of the substance, or any combination of such
activities, may present an unreasonable risk (without consideration of costsactivities, may present an unreasonable risk (without consideration of costs
or other non-risk factors, and including an unreasonable risk to a potentiallyor other non-risk factors, and including an unreasonable risk to a potentially
exposed or susceptible subpopulation identified as relevant by EPA); or (4)exposed or susceptible subpopulation identified as relevant by EPA); or (4)
that there is substantial production and sufficient potential forthat there is substantial production and sufficient potential for
environmental release or human exposure (as defined in TSCA sectionenvironmental release or human exposure (as defined in TSCA section
5(a)(3)(B)(ii)(II)).5(a)(3)(B)(ii)(II)).

In view of the level of health concerns about asbestos if used for aIn view of the level of health concerns about asbestos if used for a
significant new use, EPA believes that a TSCA section 8(a) rule for thissignificant new use, EPA believes that a TSCA section 8(a) rule for this
substance would not meet EPA's regulatory objectives.substance would not meet EPA's regulatory objectives.

XI. Scientific Standards, Evidence, and AvailableXI. Scientific Standards, Evidence, and Available
InformationInformation

EPA has used scientific information, technical procedures, measures,EPA has used scientific information, technical procedures, measures,
methods, protocols, methodologies, and models consistent with themethods, protocols, methodologies, and models consistent with the
science standards required under TSCA section 26(h), as applicable, toscience standards required under TSCA section 26(h), as applicable, to
determine whether a particular use would be a significant new use, baseddetermine whether a particular use would be a significant new use, based
on relevant factors including those listed under TSCA section 5(a)(2). Ason relevant factors including those listed under TSCA section 5(a)(2). As
noted in Unit III., EPA's decision to promulgate a SNUR for a particularnoted in Unit III., EPA's decision to promulgate a SNUR for a particular
chemical use need not be based on an extensive evaluation of the hazard,chemical use need not be based on an extensive evaluation of the hazard,
exposure, or potential risk associated with that use.exposure, or potential risk associated with that use.

The clarity and completeness of the data, assumptions, methods, qualityThe clarity and completeness of the data, assumptions, methods, quality
assurance, and analyses employed in EPA's decision are documented, asassurance, and analyses employed in EPA's decision are documented, as
applicable and to the extent necessary for purposes of this significant newapplicable and to the extent necessary for purposes of this significant new
use rule, in Unit II. and in the references cited throughout the preamble ofuse rule, in Unit II. and in the references cited throughout the preamble of
this rule. EPA recognizes, based on the available information, that there isthis rule. EPA recognizes, based on the available information, that there is
variability and uncertainty in whether any particular significant new usevariability and uncertainty in whether any particular significant new use
would actually present an unreasonable risk. For precisely this reason, it iswould actually present an unreasonable risk. For precisely this reason, it is
appropriate to secure a future notice and review process for these uses, atappropriate to secure a future notice and review process for these uses, at
such time as they are known more definitively. The extent to which thesuch time as they are known more definitively. The extent to which the
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various information, procedures, measures, methods, protocols,various information, procedures, measures, methods, protocols,
methodologies or models used in EPA's decision have been subject tomethodologies or models used in EPA's decision have been subject to
independent verification or peer review is adequate to justify their use,independent verification or peer review is adequate to justify their use,
collectively, in the record for a significant new use rule.collectively, in the record for a significant new use rule.

XII. Response to Public CommentXII. Response to Public Comment

The Agency received a total of 17,912 comments in response to theThe Agency received a total of 17,912 comments in response to the
proposed rule under docket ID number EPA-HQ-OPPT-2018-0159. Theproposed rule under docket ID number EPA-HQ-OPPT-2018-0159. The
public comment period began on June 11, 2018 and ended August 10,public comment period began on June 11, 2018 and ended August 10,
2018. Of the 17,912 public comments received, 11,732 are part of a mass2018. Of the 17,912 public comments received, 11,732 are part of a mass
mail campaign, 240 are from a second mass mail campaign, 67 are notmail campaign, 240 are from a second mass mail campaign, 67 are not
posted in the public docket due to inappropriate language, and 5,873posted in the public docket due to inappropriate language, and 5,873
individual comments are identified by ID number, posted in the docket, andindividual comments are identified by ID number, posted in the docket, and
available to view on regulations.gov at available to view on regulations.gov at https://www.regulations.gov/docket?https://www.regulations.gov/docket?
D=EPA-HQ-OPPT-2018-0159D=EPA-HQ-OPPT-2018-0159..

Over 90% (5,386) of the individual comments received on the proposedOver 90% (5,386) of the individual comments received on the proposed
Asbestos SNUR are anonymous. The majority of comments are generallyAsbestos SNUR are anonymous. The majority of comments are generally
considered not germane to the proposed rule considering the purpose andconsidered not germane to the proposed rule considering the purpose and
effect of the action, but, where appropriate, they are associated with one ofeffect of the action, but, where appropriate, they are associated with one of
the comment topics and addressed in EPA's Response to Commentsthe comment topics and addressed in EPA's Response to Comments
document (Ref. 3). Upon careful review, EPA has identified the followingdocument (Ref. 3). Upon careful review, EPA has identified the following
seven general themes throughout the public comments:seven general themes throughout the public comments:

1. The purpose of the proposed Asbestos SNUR.1. The purpose of the proposed Asbestos SNUR.

2. Extend the comment period.2. Extend the comment period.

3. Ban asbestos.3. Ban asbestos.

4. Explain EPA's review process of Significant New Use Notices.4. Explain EPA's review process of Significant New Use Notices.

5. Provide clarification: Recycling and disposal.5. Provide clarification: Recycling and disposal.

6. Broaden the scope of the SNUR.6. Broaden the scope of the SNUR.

7. Economic Analysis.7. Economic Analysis.

EPA received thousands of comments pertaining to the purpose of theEPA received thousands of comments pertaining to the purpose of the
proposed Asbestos SNUR as well as the request that EPA ban the use ofproposed Asbestos SNUR as well as the request that EPA ban the use of
asbestos in the United States. Due to the overwhelming number ofasbestos in the United States. Due to the overwhelming number of
comments on these two topics, the Agency does not cite each relevantcomments on these two topics, the Agency does not cite each relevant
comment by ID number in the Response to Comments document. As forcomment by ID number in the Response to Comments document. As for
the other public comment topics of the proposed rule listed earlier in thisthe other public comment topics of the proposed rule listed earlier in this
unit, the Agency specifically cites in the Response to Comments documentunit, the Agency specifically cites in the Response to Comments document
17 substantive public comments, which may address multiple aspects of17 substantive public comments, which may address multiple aspects of
the proposed rule.the proposed rule.
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ReviewReview

This action is not a significant regulatory action under Executive OrdersThis action is not a significant regulatory action under Executive Orders
12866 (58 FR 51735, October 4, 1993) and 13563 (76 FR 3821, January12866 (58 FR 51735, October 4, 1993) and 13563 (76 FR 3821, January
21, 2011, and was therefore not submitted to the Office of Management21, 2011, and was therefore not submitted to the Office of Management
and Budget (OMB) for review.and Budget (OMB) for review.

B. Executive Order 13771: Reducing Regulations and ControllingB. Executive Order 13771: Reducing Regulations and Controlling
Regulatory CostsRegulatory Costs

This action is not expected to be a regulatory action subject to ExecutiveThis action is not expected to be a regulatory action subject to Executive
Order 13771 (82 FR 9339, February 3, 2017), because this action is not aOrder 13771 (82 FR 9339, February 3, 2017), because this action is not a
significant regulatory action under Executive Order 12866.significant regulatory action under Executive Order 12866.

C. Paperwork Reduction Act (PRA)C. Paperwork Reduction Act (PRA)

According to PRA, 44 U.S.C. 3501 According to PRA, 44 U.S.C. 3501 et seq.,et seq., an agency may not conduct or an agency may not conduct or
sponsor, and a person is not required to respond to a collection ofsponsor, and a person is not required to respond to a collection of
information that requires OMB approval under the PRA, unless it has beeninformation that requires OMB approval under the PRA, unless it has been
approved by OMB and displays a currently valid OMB control number. Theapproved by OMB and displays a currently valid OMB control number. The
OMB control numbers for EPA's regulations in Title 40 of the CFR, afterOMB control numbers for EPA's regulations in Title 40 of the CFR, after
appearing in the Federal Register, are listed in 40 CFR part 9, and includedappearing in the Federal Register, are listed in 40 CFR part 9, and included
on the related collection instrument, or form, as applicable. EPA ison the related collection instrument, or form, as applicable. EPA is
amending the table in 40 CFR part 9 to list the OMB approval number foramending the table in 40 CFR part 9 to list the OMB approval number for
the information collection requirements contained in this action. This listingthe information collection requirements contained in this action. This listing
of the OMB control numbers and their subsequent codification in the CFRof the OMB control numbers and their subsequent codification in the CFR
satisfies the display requirements of PRA and OMB's implementingsatisfies the display requirements of PRA and OMB's implementing
regulations at 5 CFR part 1320. This Information Collection Request (ICR)regulations at 5 CFR part 1320. This Information Collection Request (ICR)
was previously subject to public notice and comment prior to OMBwas previously subject to public notice and comment prior to OMB
approval, and given the technical nature of the table, EPA finds that furtherapproval, and given the technical nature of the table, EPA finds that further
notice and comment to amend it is unnecessary. As a result, EPA finds thatnotice and comment to amend it is unnecessary. As a result, EPA finds that
there is “good cause” under section 553(b)(3)(B) of the Administrativethere is “good cause” under section 553(b)(3)(B) of the Administrative
Procedure Act (5 U.S.C. 553(b)(3)(B)) to amend this table without furtherProcedure Act (5 U.S.C. 553(b)(3)(B)) to amend this table without further
notice and comment.notice and comment.

This action does not impose any burden requiring additional OMBThis action does not impose any burden requiring additional OMB
approval. Burden is defined in 5 CFR 1320.3(b). The information collectionapproval. Burden is defined in 5 CFR 1320.3(b). The information collection
activities associated with existing chemical SNURs are already approvedactivities associated with existing chemical SNURs are already approved
under OMB control number 2070-0038 (EPA ICR No. 1188); and theunder OMB control number 2070-0038 (EPA ICR No. 1188); and the
information collection activities associated with export notifications areinformation collection activities associated with export notifications are
already approved under OMB control number 2070-0030 (EPA ICR No.already approved under OMB control number 2070-0030 (EPA ICR No.
0795). If an entity were to submit a SNUN to the Agency, the burden is0795). If an entity were to submit a SNUN to the Agency, the burden is
estimated to be approximately 100 hours per response (slightly less forestimated to be approximately 100 hours per response (slightly less for
submitters who have already registered to use the electronic submissionsubmitters who have already registered to use the electronic submission
system). This burden estimate includes the time needed to reviewsystem). This burden estimate includes the time needed to review
instructions, search existing data sources, gather and maintain the datainstructions, search existing data sources, gather and maintain the data
needed, and complete, review, and submit the required information.needed, and complete, review, and submit the required information.

Send any comments about the accuracy of the burden estimate, and anySend any comments about the accuracy of the burden estimate, and any
suggested methods for minimizing respondent burden, including throughsuggested methods for minimizing respondent burden, including through
the use of automated collection techniques, to the Director, Regulatorythe use of automated collection techniques, to the Director, Regulatory
Support Division, Office of Mission Support (2822T), EnvironmentalSupport Division, Office of Mission Support (2822T), Environmental
Protection Agency, 1200 Pennsylvania Ave. NW, Washington, DC 20460-Protection Agency, 1200 Pennsylvania Ave. NW, Washington, DC 20460-
0001. Please remember to include the OMB control number in any0001. Please remember to include the OMB control number in any
correspondence, but do not send any completed regulatory submissions tocorrespondence, but do not send any completed regulatory submissions to
this address.this address.

D. Regulatory Flexibility Act (RFA)D. Regulatory Flexibility Act (RFA)

Pursuant to section 605(b) of the RFA, 5 U.S.C. 601 Pursuant to section 605(b) of the RFA, 5 U.S.C. 601 et seq.,et seq., I certify that I certify that
promulgation of this SNUR would not have a significant economic impactpromulgation of this SNUR would not have a significant economic impact
on a substantial number of small entities. The rationale supporting thison a substantial number of small entities. The rationale supporting this
conclusion is as follows.conclusion is as follows.
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A SNUR applies to any person (including small or large entities) whoA SNUR applies to any person (including small or large entities) who
intends to engage in any activity described in the rule as a “significant newintends to engage in any activity described in the rule as a “significant new
use.” By definition of the word “new” and based on all information currentlyuse.” By definition of the word “new” and based on all information currently
available to EPA, it appears that no small or large entities presently engageavailable to EPA, it appears that no small or large entities presently engage
in such activities. Since this SNUR will require a person who intends toin such activities. Since this SNUR will require a person who intends to
engage in such activity in the future to first notify EPA by submitting aengage in such activity in the future to first notify EPA by submitting a
SNUN, no economic impact will occur unless someone files a SNUN toSNUN, no economic impact will occur unless someone files a SNUN to
pursue a significant new use in the future or forgoes profits by avoiding orpursue a significant new use in the future or forgoes profits by avoiding or
delaying the significant new use. Although some small entities may decidedelaying the significant new use. Although some small entities may decide
to conduct such activities in the future, EPA cannot presently determineto conduct such activities in the future, EPA cannot presently determine
how many, if any, there may be. However, EPA's experience to date is that,how many, if any, there may be. However, EPA's experience to date is that,
in response to the promulgation of SNURs covering over 1,000 chemicalin response to the promulgation of SNURs covering over 1,000 chemical
substances, the Agency receives only a handful of notices per year. Duringsubstances, the Agency receives only a handful of notices per year. During
the six-year period from 2005-2010, only three submitters self-identified asthe six-year period from 2005-2010, only three submitters self-identified as
small in their SNUN submissions (Ref. 11). EPA believes the cost ofsmall in their SNUN submissions (Ref. 11). EPA believes the cost of
submitting a SNUN is relatively small compared to the cost of developingsubmitting a SNUN is relatively small compared to the cost of developing
and marketing a chemical new to a firm or marketing a new use of theand marketing a chemical new to a firm or marketing a new use of the
chemical and that the requirement to submit a SNUN generally does notchemical and that the requirement to submit a SNUN generally does not
have a significant economic impact.have a significant economic impact.

Therefore, EPA believes that the potential economic impact of complyingTherefore, EPA believes that the potential economic impact of complying
with this SNUR is not expected to be significant or adversely impact awith this SNUR is not expected to be significant or adversely impact a
substantial number of small entities. In a SNUR that published as a finalsubstantial number of small entities. In a SNUR that published as a final
rule on August 8, 1997 (62 FR 42690) (FRL-5735-4), the Agency presentedrule on August 8, 1997 (62 FR 42690) (FRL-5735-4), the Agency presented
its general determination that proposed and final SNURs are not expectedits general determination that proposed and final SNURs are not expected
to have a significant economic impact on a substantial number of smallto have a significant economic impact on a substantial number of small
entities.entities.

E. Unfunded Mandates Reform Act (UMRA)E. Unfunded Mandates Reform Act (UMRA)

Based on EPA's experience with SNURs, State, local, and TribalBased on EPA's experience with SNURs, State, local, and Tribal
governments have not been impacted by these rulemakings, and EPA doesgovernments have not been impacted by these rulemakings, and EPA does
not have any reason to believe that any State, local, or Tribal governmentnot have any reason to believe that any State, local, or Tribal government
would be impacted by this rulemaking. As such, the requirements ofwould be impacted by this rulemaking. As such, the requirements of
sections 202, 203, 204, or 205 of UMRA, 2 U.S.C. 1531-1538, do not applysections 202, 203, 204, or 205 of UMRA, 2 U.S.C. 1531-1538, do not apply
to this action.to this action.

F. F. Executive Order 13132: FederalismExecutive Order 13132: Federalism

This action will not have federalism implications as specified in ExecutiveThis action will not have federalism implications as specified in Executive
Order 13132 (64 FR 43255, August 10, 1999), because it will not haveOrder 13132 (64 FR 43255, August 10, 1999), because it will not have
substantial direct effect on States, on the relationship between the nationalsubstantial direct effect on States, on the relationship between the national
government and the States, or on the distribution of power andgovernment and the States, or on the distribution of power and
responsibilities among the various levels of government.responsibilities among the various levels of government.

G. G. Executive Order 13175: Consultation and Coordination WithExecutive Order 13175: Consultation and Coordination With
Indian Tribal GovernmentsIndian Tribal Governments

This action does not have tribal implications as specified in ExecutiveThis action does not have tribal implications as specified in Executive
Order 13175 (65 FR 67249, November 9, 2000), because it will not haveOrder 13175 (65 FR 67249, November 9, 2000), because it will not have
any effect on tribal governments, on the relationship between the Federalany effect on tribal governments, on the relationship between the Federal
Government and the Indian tribes, or on the distribution of power andGovernment and the Indian tribes, or on the distribution of power and
responsibilities between the Federal Government and Indian tribes.responsibilities between the Federal Government and Indian tribes.

H. H. Executive Order 13045: Protection of Children FromExecutive Order 13045: Protection of Children From
Environmental Health Risks and Safety RisksEnvironmental Health Risks and Safety Risks

This action is not subject to Executive Order 13045 (62 FR 19885, April 23,This action is not subject to Executive Order 13045 (62 FR 19885, April 23,
1997) because it is not economically significant as defined in Executive1997) because it is not economically significant as defined in Executive
Order 12866, and because EPA does not believe the environmental healthOrder 12866, and because EPA does not believe the environmental health
or safety risks addressed by this action present a disproportionate risk toor safety risks addressed by this action present a disproportionate risk to
children. EPA interprets Executive Order 13045 as applying only to thosechildren. EPA interprets Executive Order 13045 as applying only to those
regulatory actions that concern environmental health or safety risks thatregulatory actions that concern environmental health or safety risks that
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EPA has reason to believe may disproportionately affect children, per theEPA has reason to believe may disproportionately affect children, per the
definition of “covered regulatory action” in section 2-202 of the Executivedefinition of “covered regulatory action” in section 2-202 of the Executive
Order. This SNUR will prohibit the discontinued uses of asbestos fromOrder. This SNUR will prohibit the discontinued uses of asbestos from
restarting without EPA having an opportunity to evaluate each intended userestarting without EPA having an opportunity to evaluate each intended use
((i.e.,i.e., significant new use) for potential risks to health and the environment significant new use) for potential risks to health and the environment
and take any necessary regulatory action, as appropriate.and take any necessary regulatory action, as appropriate.

I. I. Executive Order 13211: Actions Concerning Regulations ThatExecutive Order 13211: Actions Concerning Regulations That
Significantly Affect Energy Supply, Distribution, or UseSignificantly Affect Energy Supply, Distribution, or Use

This action is not a “significant energy action” as defined in ExecutiveThis action is not a “significant energy action” as defined in Executive
Order 13211 (66 FR 28355, May 22, 2001), because it is not likely to haveOrder 13211 (66 FR 28355, May 22, 2001), because it is not likely to have
any effect on energy supply, distribution, or use.any effect on energy supply, distribution, or use.

J. J. National Technology Transfer and Advancement Act (NTTAA)National Technology Transfer and Advancement Act (NTTAA)

This rulemaking does not involve any technical standards and is thereforeThis rulemaking does not involve any technical standards and is therefore
not subject to considerations under section 12(d) of NTTAA, 15 U.S.C. 272not subject to considerations under section 12(d) of NTTAA, 15 U.S.C. 272
note.note.

K. K. Executive Order 12898: Federal Actions To AddressExecutive Order 12898: Federal Actions To Address
Environmental Justice in Minority Populations and Low-Environmental Justice in Minority Populations and Low-
Income PopulationsIncome Populations

This action will not have disproportionately high and adverse human healthThis action will not have disproportionately high and adverse human health
or environmental effects on minority or low-income populations as specifiedor environmental effects on minority or low-income populations as specified
in Executive Order 12898 (59 FR 7629, February 16, 1994). This actionin Executive Order 12898 (59 FR 7629, February 16, 1994). This action
does not affect the level of protection provided to human health or thedoes not affect the level of protection provided to human health or the
environment.environment.

L. L. Congressional Review Act (CRA)Congressional Review Act (CRA)

This action is subject to the CRA, 5 U.S.C. 801-808, and EPA will submit aThis action is subject to the CRA, 5 U.S.C. 801-808, and EPA will submit a
rule report to each House of the Congress and to the Comptroller Generalrule report to each House of the Congress and to the Comptroller General
of the United States. This action is not a “major rule” as defined by 5 U.S.C.of the United States. This action is not a “major rule” as defined by 5 U.S.C.
804(2).804(2).

List of SubjectsList of Subjects

Environmental protection, Reporting and recordkeeping requirements.Environmental protection, Reporting and recordkeeping requirements.

Environmental protection, Chemicals, Hazardous substances, Imports,Environmental protection, Chemicals, Hazardous substances, Imports,
Labeling, Occupational safety and health, Reporting and recordkeepingLabeling, Occupational safety and health, Reporting and recordkeeping
requirements.requirements.

Dated: April 17, 2019.Dated: April 17, 2019.
Alexandra Dapolito Dunn,Alexandra Dapolito Dunn,
Assistant Administrator, Office of Chemical Safety andAssistant Administrator, Office of Chemical Safety and
Pollution Prevention.Pollution Prevention.

Therefore, 40 CFR parts 9 and 721 are amended as follows:Therefore, 40 CFR parts 9 and 721 are amended as follows:

Part 9 AmendedPart 9 Amended

Regulatory TextRegulatory Text

1. The authority citation for part 9 continues to read as follows:1. The authority citation for part 9 continues to read as follows:

Authority:Authority:
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7 U.S.C. 135 7 U.S.C. 135 et seq.,et seq., 136-136y; 15 U.S.C. 2001, 2003, 2005, 2006, 136-136y; 15 U.S.C. 2001, 2003, 2005, 2006,
2601-2671; 21 U.S.C. 331j, 346a, 348; 31 U.S.C. 9701; 33 U.S.C.2601-2671; 21 U.S.C. 331j, 346a, 348; 31 U.S.C. 9701; 33 U.S.C.
1251 1251 et seq.,et seq., 1311, 1313d, 1314, 1318, 1321, 1326, 1330, 1342, 1311, 1313d, 1314, 1318, 1321, 1326, 1330, 1342,
1344, 1345 (d) and (e), 1361; E.O. 11735, 38 FR 21243, 3 CFR,1344, 1345 (d) and (e), 1361; E.O. 11735, 38 FR 21243, 3 CFR,
1971-1975 Comp. p. 973; 42 U.S.C. 241, 242b, 243, 246, 300f, 300g,1971-1975 Comp. p. 973; 42 U.S.C. 241, 242b, 243, 246, 300f, 300g,
300g-1, 300g-2, 300g-3, 300g-4, 300g-5, 300g-6, 300j-1, 300j-2, 300j-300g-1, 300g-2, 300g-3, 300g-4, 300g-5, 300g-6, 300j-1, 300j-2, 300j-
3, 300j-4, 300j-9, 1857 3, 300j-4, 300j-9, 1857 et seq.,et seq., 6901-6992k, 7401-7671q, 7542, 9601- 6901-6992k, 7401-7671q, 7542, 9601-
9657, 11023, 11048.9657, 11023, 11048.

2. In § 9.1, add in numerical order under the undesignated center2. In § 9.1, add in numerical order under the undesignated center
heading “Significant New Uses of Chemical Substances” and entry forheading “Significant New Uses of Chemical Substances” and entry for
“721.11095” to read as follows:“721.11095” to read as follows:

§ 9.1 § 9.1 OMB approvals under the Paperwork ReductionOMB approvals under the Paperwork Reduction
Act.Act.

* * * * ** * * * *

  

40 CFR citation40 CFR citation OMB controlOMB control
No.No.

     
*    *    *    *    *    *    *    *    
**   

Significant New Uses of ChemicalSignificant New Uses of Chemical
SubstancesSubstances   

     
*    *    *    *    *    *    *    *    
**   

721.11095721.11095 2070-00122070-0012
     
*    *    *    *    *    *    *    *    
**   

* * * * ** * * * *

Part 721 AmendedPart 721 Amended

Regulatory TextRegulatory Text

3. The authority citation for part 721 continues to read as follows:3. The authority citation for part 721 continues to read as follows:

Authority:Authority:

15 U.S.C. 2604, 2607, and 2625(c).15 U.S.C. 2604, 2607, and 2625(c).

4. Add § 721.11095 to read as follows:4. Add § 721.11095 to read as follows:

§ 721.11095 § 721.11095 Asbestos.Asbestos.

(a) (a) Chemical substance and significant new use subject to reporting.Chemical substance and significant new use subject to reporting.
(1) The chemical substance identified as asbestos (as defined by 15(1) The chemical substance identified as asbestos (as defined by 15
U.S.C. 2642(3) as the asbestiform varieties of chrysotile (serpentine),U.S.C. 2642(3) as the asbestiform varieties of chrysotile (serpentine),
crocidolite (riebeckite), amosite (cummingtonite-grunerite),crocidolite (riebeckite), amosite (cummingtonite-grunerite),
anthophyllite, tremolite or actinolite) is subject to reporting under thisanthophyllite, tremolite or actinolite) is subject to reporting under this
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section for the significant new use described in paragraph (a)(2) ofsection for the significant new use described in paragraph (a)(2) of
this section except as provided by paragraph (a)(3) of this section.this section except as provided by paragraph (a)(3) of this section.

(2) Except as provided by paragraph (a)(3) of this section, the(2) Except as provided by paragraph (a)(3) of this section, the
significant new use of the chemical substance identified in paragraphsignificant new use of the chemical substance identified in paragraph
(a)(1) of this section is: Manufacturing (including importing) or(a)(1) of this section is: Manufacturing (including importing) or
processing for any of the following uses:processing for any of the following uses:

(i) Adhesives, sealants, roof and non-roof coatings;(i) Adhesives, sealants, roof and non-roof coatings;

(ii) Arc chutes;(ii) Arc chutes;

(iii) Beater-add gaskets;(iii) Beater-add gaskets;

(iv) Cement products;(iv) Cement products;

(v) Extruded sealant tape and other tape;(v) Extruded sealant tape and other tape;

(vi) Filler for acetylene cylinders;(vi) Filler for acetylene cylinders;

(vii) Friction materials;(vii) Friction materials;

(viii) High grade electrical paper;(viii) High grade electrical paper;

(ix) Millboard;(ix) Millboard;

(x) Missile liner;(x) Missile liner;

(xi) Packings;(xi) Packings;

(xii) Pipeline wrap;(xii) Pipeline wrap;

(xiii) Reinforced plastics;(xiii) Reinforced plastics;

(xiv) Roofing felt;(xiv) Roofing felt;

(xv) Separators in fuel cells and batteries;(xv) Separators in fuel cells and batteries;

(xvi) Vinyl-asbestos floor tile;(xvi) Vinyl-asbestos floor tile;

(xvii) Woven products;(xvii) Woven products;

(xviii) Other building products; or(xviii) Other building products; or

(xix) Any other use of asbestos.(xix) Any other use of asbestos.

(3) (3) Exceptions.Exceptions. (i) The significant new use identified in (a)(2) of this (i) The significant new use identified in (a)(2) of this
section does not include manufacturing (including importing) orsection does not include manufacturing (including importing) or
processing for the following uses of the asbestiform variety ofprocessing for the following uses of the asbestiform variety of
chrysotile (serpentine) asbestos:chrysotile (serpentine) asbestos:

(A) Diaphragms for use in chorine and sodium hydroxide production;(A) Diaphragms for use in chorine and sodium hydroxide production;

(B) Sheet gaskets for use in chemical manufacturing;(B) Sheet gaskets for use in chemical manufacturing;

(C) Brake blocks in oil drilling equipment;(C) Brake blocks in oil drilling equipment;

(D) Aftermarket automotive brakes/linings;(D) Aftermarket automotive brakes/linings;

(E) Other vehicle friction products; or(E) Other vehicle friction products; or

(F) Other gaskets.(F) Other gaskets.

(ii) The significant new use does not include the manufacture(ii) The significant new use does not include the manufacture
(including importation) or processing of the asbestos-containing(including importation) or processing of the asbestos-containing
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products identified in § 763.165, which continue to be prohibitedproducts identified in § 763.165, which continue to be prohibited
pursuant to 40 CFR part 763, subpart I.pursuant to 40 CFR part 763, subpart I.

(b) (b) Specific requirements.Specific requirements. (1) 40 CFR 721.45(f) does not apply to this (1) 40 CFR 721.45(f) does not apply to this
section. A person who intends to manufacture (including import) orsection. A person who intends to manufacture (including import) or
process the substance identified in paragraph (a)(1) of this section forprocess the substance identified in paragraph (a)(1) of this section for
the significant new use identified in paragraph (a)(2) of this section asthe significant new use identified in paragraph (a)(2) of this section as
part of an article is subject to the notification provisions of § 721.25.part of an article is subject to the notification provisions of § 721.25.

(2) Any person who submits a significant new use notice for the(2) Any person who submits a significant new use notice for the
substance identified in paragraph (a)(1) of this section for thesubstance identified in paragraph (a)(1) of this section for the
significant new use identified in paragraph (a)(2) of this section mustsignificant new use identified in paragraph (a)(2) of this section must
include with the notice adequate documentation or supportinginclude with the notice adequate documentation or supporting
information in the submitter's possession or control that the intendedinformation in the submitter's possession or control that the intended
use is not subject to the prohibitions identified in 40 CFR part 763,use is not subject to the prohibitions identified in 40 CFR part 763,
subpart I.subpart I.

[FR Doc. 2019-08154 Filed 4-24-19; 8:45 am][FR Doc. 2019-08154 Filed 4-24-19; 8:45 am]
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